Meeting Minutes

Board of County Commissioners
Hyde County

Monday, January 6, 2014

Chairman Barry Swindell called the Regular Meeting of the Hyde County Board of Commissioners
to order on Monday, January 6, 2014, in the Hyde County Government Center, Multi-Use Room,
and the Ocracoke School Commons Room using electronic conferencing equipment.

The following members were present on the mainland: Commissioners Dick Tunnell, Earl Pugh, Jr.,
John Fletcher, and Barry Swindell; Attorney Fred Holscher: County Manager Bill Rich; Deputy
Clerk to the Board Averi Simmons; and, members of the public.

The following members were present on Ocracoke: Public Information Officer Sarah Johnson and
members of the public.

Chairman Swindell began the meeting with a moment of silence in honor of Commissioner Byrd
who suffered a stroke on January 1, 2014 and remained hospitalized at the time of the meeting.
Following opening prayer by Commissioner Pugh and pledge of allegiance, the meeting was called
to order.

Agenda:
Chairman Swindell asked for any changes to the January 6, 2014 meeting agenda.
Manager Rich presented the following changes to the agenda:

¢ Item 10 — Attendance of Albemarle RPO meeting in Commissioner Byrd’s place
e BR - EMS - Grant from Vidant Health - $250,000.00

Commissioner Pugh moved to approve the agenda as presented by the Deputy Clerk with the
amendments. Mr. Fletcher seconded the motion. The motion passed on the following vote: Ayes —
Pugh, Fletcher, Tunnell and Swindell; Nays — None; Absent or not voting — Byrd.

Consideration of Minutes:

Commissioner Pugh moved to approve the December 2, 2013 regular meeting minutes of the Hyde
County Board of Commissioners as presented by the Deputy Clerk. Mr. Fletcher seconded the
motion. The motion passed on the following vote: Ayes — Pugh, Fletcher, Tunnell and Swindell;
Nays — None; Absent or not voting — Byrd.

Public Comments:
Chairman Swindell called for comments from the public.

With no comments from the public, Chairman Swindell continued the meeting.

Employee Recognition

Manager Rich recognized Gary Benson, Maintenance & Janitorial Technician. Clint Berry, Public
Utilities Director, who’s department also oversees all County-Owned buildings said that Mr.
Benson is his most dedicated employee. Mr. Berry said Mr. Benson is the first to arrive at the office
every morning, and is the last to leave in the evenings. Mr. Berry also said that Mr. Benson never
complains and does as much as he possibly can every day. Mr. Benson spun the Wheel of Thanks
and won a $25.00 gift certificate to Swan Quarter Supply Company. The Board, Manager Rich, and
Mr. Berry all thanked him for his service to Hyde County.

Items of Consideration:
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Albemarle Regional Bike Plan

Angela Welsh of the Albemarle Commission’s Rural Planning Organization gave a presentation
outlining the proposed Albemarle Regional Bike Plan. This plan is the framework for increasing
bicycle traffic and safety in the Albemarle Commission’s 12-county region. This plan was
developed through many public comment sessions and from public input gathered at various public
events.

A Resolution Supporting the Adoption of the Albemarle Regional Bicycle Plan was presented for
adoption. Commissioner Tunnell made a motion to adopt the Resolution Supporting Adoption of
the Albemarle Regional Bicycle Plan. Mr. Pugh seconded the motion. The motion passed on the
following vote: Ayes — Pugh, Tunnell and Swindell; Nays — Fletcher; Absent or not voting — Byrd.

Clerk’s Note: A copy of “Resolution Supporting Adoption of the Albemarle Regional Bicycle Plan” is
attached herewith as Exhibit A and incorporated herein by reference.

Presentation - Proposed Government Center Repairs

Robert Griffin of RGG Architecture, PA, presented the proposed plan for repairs to the Government
Center as negotiated with A.R. Chesson. Mr. Griffin stated that the leaks in the roof are due to
improper design. A.R. Chesson, who was the Construction Manager when the Government Center
was built, has agreed to negotiate with Mr. Griffin for a fixed fee to work with the design team to
come up with a comprehensive plan for repairs. All work would be sub-contracted. Mr. Chesson has
agreed to pay for any repairs that are his company’s fault. Mr. Griffin stated that the overall cost of
the repairs should not exceed $175,000.00. Commissioner Fletcher asked Mr. Griffin how much
was estimated to be covered by A.R. Chesson. Mr. Griffin said it was hard to tell as Mr. Chesson
has not inspected the building yet.

Commissjoner Pugh made a motion to approve entering into a contract with A.R. Chesson to
perform the repairs to the Government Center. Mr. Tunnell Seconded the motion. The motion
passed on the following vote: Ayes — Pugh, Fletcher, Tunnell and Swindell; Nays — None; Absent
or not voting — Byrd.

Clerk’s Note: A copy of the contract between Hyde County and A.R. Chesson is attached herewith as
Exhibit B and incorporated herein by reference.

Reappointments to Hyde County Board of Health

At the quarterly meeting held on December 17, 2013 the Hyde County Board of Health
recommended the reappointment of the following board members to their respective second (2nd)
three (3) year term of office: (1) Dr. Erin Baker - Physician and (2) Kenneth Collier — ILO (in lieu
of) a Dentist. The first (1st) three year term of office for Dr. Baker expired in December of 2013,
while the first (1st) three year term of Mr. Collier expires in January of 2014. Both have agreed to
serve a second (2nd) three year term.

Commissioner Fletcher made a motion to approve the reappointments of Dr. Erin Baker and
Kenneth Collier to a second, three-year term on the Hyde County Board of Health. Mr. Pugh
seconded the motion. The motion passed on the following vote: Ayes — Pugh, Fletcher, Tunnell and
Swindell; Nays — None; Absent or not voting — Byrd.

2013 State of the County Health (SOTCH) Report

Every four (4) years, Local Health Departments (LHDs) are required to submit a comprehensive
Community Health Assessment (CHA), which requires the collection of primary and secondary data
at the county level. The most recent CHA for Hyde County was conducted in 2011. Typically,
during the three (3) interim years, the local health department will issue a State-of-the-County’s
Health Report that provides updated information about the priority health issues specific to the
county. The results are to be disseminated to local health department stakeholders, community
partners and the general population. Not for profit hospitals are now required to conduct a
comprehensive health needs assessment (CHNA) every 36 months. Therefore, this will be the
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second (and final) SOTCH report that is required for the 2011 Community Health Assessment. The
next full CHA for Hyde County will be conducted in 2014, and will allow Hyde County Health
Department to align with Vidant Health Systems and share resources and data that are beneficial to
both agencies.

Commissioner Fletcher made a motion to approve the 2013 Hyde County SOTCH Report. Mr.
Tunnell seconded the motion. The motion passed on the following vote: Ayes — Pugh, Fletcher,
Tunnell and Swindell; Nays — None; Absent or not voting — Byrd.

Revisions & Additions to Fee Schedule Approved for FY 2011-2012

At the quarterly meeting held on December 17, 2013 the Hyde County Board of Health approved
revisions and/or additions to the Fee Schedule previously approved for fiscal year 2011-2012, with
an effective date of October 23, 2013. Local health departments must receive approval of both the
Board of Health and Board of County Commissioners for new or revised fee schedules.

Commissioner Fletcher made a motion to approve the revised fee schedule. Mr. Pugh seconded the
motion. The motion passed on the following vote: Ayes — Pugh, Fletcher, Tunnell and Swindell;
Nays — None; Absent or not voting — Byrd.

Policies for HMGP — Hurricane Irene

Chris Hilbert of Holland Consulting Planners presented the following items pertaining to the Hazard
Mitigation Grant Program for elevation of 5 homes flooded as a result of Hurricane Irene:

Resolution Approving Administrative Guidelines and Policies
Program Budget Ordinance

Financial Management Resolution

Elevation Contract Award Policy

Local Economic Benefit for Low and Very Low Income Persons Plan
Equal Employment and Procurement Policy

Designation of Applicant’s Agent

7O A S D

Before entertaining a motion from the Board, Chairman Swindell, in an effort to maintain full
disclosure, informed the Board that he has a family member whose home is included in this
elevation grant.

Commissioner Fletcher made a motion to adopt all policies pertaining to the HMGP-Hurricane
Irene Elevation Program. Mr. Pugh seconded the motion. The motion passed on the following vote:
Ayes — Pugh, Fletcher, Tunnell and Swindell; Nays — None; Absent or not voting — Byrd.

Clerk’s Note: A copy of the above-referenced policies are attached herewith as Exhibit C and
incorporated herein by reference.

CDBG Contingency Revised Project Budget Ordinance

Hyde County is extending the sewer service from the western end of the Engelhard Sanitary District
down US Hwy 264. The county has completed a revised environmental review; submitted a Special
Order by Consent for the Engelhard Sanitary District to DENR; and successfully bid, negotiated a
contract, and proceeded with the construction phase of the project. The force main and all STEP
pump systems are in place and the only remaining items of work are pump testing and individual
plumbing and electrical connections to the 30 units being provided public sewer service.

During a construction progress meeting on 11/6/13, the project engineer and contractor advised the
county staff and CDBG management consultant that there were some concerns by both the Sanitary
District and the county building inspector related to 1) pre-existing “gray water” discharges outside
the existing septic tanks, and 2) suggested modifications to existing electrical panel boxes to
accommodate the extra circuit required for the pump/alarm control panel. At the progress meeting,
all parties agreed that project could be successfully completed within budget as bid; however, it was
also agreed that the project benefit to individual homeowners could be significantly improved if
additional CDBG funds could be identified to address these concerns for individual homeowners,
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who will be required at some point in the future to make these improvements at their own expense if
CDBG funds are not available.

North Carolina Department of Commerce was responsive to this need and has appropriated an
additional $25,754.25 to complete the project. All proposed plumbing and electrical modifications
have already been identified by the contractor and county/ESD inspectors.

Commissioner Fletcher made a motion to approve the revised Project Budget Ordinance. Mr. Pugh
seconded the motion. The motion passed on the following vote: Ayes — Pugh, Fletcher, Tunnell and
Swindell; Nays — None; Absent or not voting — Byrd.

Clerk’s Note: A copy of the CDBG — Contingency Revised Project Budget Ordinance is attached
herewith as Exhibit D and incorporated herein by reference.

Resolution Authorizing the Advertisement of an Offer to Lease Certain Surplus Real
Property Located in or Near the Town of Swan Quarter, Hyde County, North Carolina

The Hyde County Board of Commissioners voted in November 2013 to renew the current lease for
the tower and ground space on which the US Cellular tower is located in Swan Quarter pending
proper procurement procedures per N.C. General Statutes. North Carolina General Statute § 160A-
272(b) authorizes a county to lease real property that it owns for more than ten (10) years so long as
such leases are “... treated as a sale of property ...” and so long as such leases are “... executed by
following any of the procedures authorized for the sale of real property.” North Carolina General
Statute § 160A-269 authorizes a county to sell real property it owns through a negotiated offer,
advertisement, and upset bid process. The County of Hyde (County) has received a proposed
Second Amendment to an existing Tower and Ground Lease for space located on said tower as
described in the Tower and Ground Lease dated October 23, 1998. This Second Amendment would
cover a period in excess of ten (10) years.

A Resolution Authorizing the Advertisement of an Offer to Lease Certain Surplus Real Property
Located in or Near the Town of Swan Quarter, Hyde County, North Carolina, if adopted by the
Board will start the bid process. After adoption of the Resolution, the attached Public Notice will
run in the January 9, 2014 of the Coastland Times. If during the 10 day upset period, no other entity
has upset the bid, a second Resolution will be adopted in February and the Amendment to the lease
can be signed by the Board Chair.

Commissioner Fletcher made a motion to approve the Resolution Authorizing the Advertisement of
an Offer to Lease Certain Surplus Real Property Located in or Near the Town of Swan Quarter,
Hyde County, North Carolina. Mr. Tunnell seconded the motion. The motion passed on the
following vote: Ayes — Pugh, Fletcher, Tunnell and Swindell; Nays — None; Absent or not voting —
Byrd.

Clerk’s Note: A copy of “Resolution Authorizing the Advertisement of an Offer to Lease Certain

Surplus Real Property Located in or Near the Town of Swan Quarter, Hyde County, North Carolina”
is attached herewith as Exhibit E and incorporated herein by reference.

Revolving Loan Fund Application — Martin Lumber Company

Martin Lumber Company is a sawmill located at 301 Main Stem Road, Pantego, NC in the
community of Grassy Ridge, Hyde County. The principal product is pallet stock. The business was
started in 1996. Martin Lumber Company typically serves a geographic market area of 150 radius
and primary customers include Precision Pallet, Wheeler Industries, Granville Pallet and Wayne
Opportunity Center.

Martin Lumber Company needs to increase its capacity to include production of small logs. Martin
Lumber is challenged to get big logs consistently as log companies find it much easier to sell both
their large and small logs at the same location. The new machinery and equipment purchased
through this project will handle small logs. By purchasing smaller logs from their suppliers Martin

Lumber will achieve a larger volume of large logs.
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Martin Lumber a for-profit enterprise respectfully submits this application for the Hyde County
Revolving Loan Fund in the amount of $100,000.00 to expand capabilities and increase production
levels, while creating 6 new jobs. Martin Lumber’s goal is to increase the economic prosperity of
the area, a Tier one county, by leveraging existing resources with those of the Hyde County RLF to
provide long term employment opportunities to our local area residents in sectors related to rural
wood production.

The Hyde County Revolving Loan Committee met on Monday, January 6, 2014 at 10 a.m. in the
Government Center, Swan Quarter to review the full application and made a recommendation to the
Board of Commissioners. The County Planner reported to the Board that the RLF Committee’s
recommendation was to approve the application pending documentation of investment quotes and a
security agreement.

Commissioner Fletcher made a motion to approve Martin Lumber Company’s application for a loan
from the Hyde County Revolving Loan Fund in the amount of $100,000.00, pending documentation
of investment quotes and a security agreement. Mr. Tunnell seconded the motion. The motion
passed on the following vote: Ayes — Pugh, Fletcher, Tunnell and Swindell; Nays — None; Absent
or not voting — Byrd.

Attendance of Albemarle RPO Meeting in Commissioner Byrd’s Place

The Albemarle Rural Planning Organization was scheduled to meet Friday, January 10, 2014.
Commissioner Byrd served as Hyde County’s Commissioner Representative on that board.
Manager Rich explained to the Commissioners that Hyde County needed to send a representative to
the meeting. Commissioner Swindell made a motion to let Manager Rich attend the RPO meeting in
Commissioner Byrd’s absence. Mr. Fletcher seconded the motion. Ayes — Pugh, Fletcher, Tunnell
and Swindell; Nays — None; Absent or not voting — Byrd.

Budget Matters

The following budget revisions were presented for Board approval:

Line Item Amount
EMS Grant from Vidant Health $250,000
BR 15-14 Health — Family Planning $265

Commissioner Pugh made a motion to approve the presented budget revisions. Mr. Fletcher
seconded the motion. The motion passed on the following vote: Ayes —Pugh, Fletcher, Tunnell and
Swindell; Nays — None; Absent or not voting — Byrd.

Closed Session in Accordance with NCGS §143A-318.11(a) (Personnel)

Commissioner Fletcher made a motion to enter into closed session to discuss personnel matters. Mr.
Pugh seconded the motion. The motion passed on the following vote: Ayes —Pugh, Fletcher,
Tunnell and Swindell; Nays — None; Absent or not voting — Byrd. The Board then entered closed
session.

Commissioner Pugh made a motion to exit closed session. Mr. Fletcher seconded the motion. The
motion passed on the following vote: Ayes —Pugh, Fletcher, Tunnell and Swindell; Nays — None;
Absent or not voting — Byrd.

After exiting closed session, Commissioner Fletcher made a motion to extend Manager Rich’s
contract with Hyde County as County Manager beginning March 1, 2014 for a period of four (4)
years and an increase in Manager Rich’s salary to $85,000.00 for the fiscal year 2014-2015 and
$95,000 for the three (3) following years. Mr. Tunnell seconded the motion. The motion passed on
the following vote: Ayes —Pugh, Fletcher, Tunnell and Swindell; Nays — None; Absent or not voting
— Byrd.
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Management Reports:

Commissioner Fletcher: Currently working with the Ocracoke Civic and Business Association
(OCBA) to extend water service to more Ocracoke residents.

Commissioner Pugh: Attended the Engelhard Christmas Parade, Hotline Winter Gala, Blackland
Farmers’ Unmanned Aerial Systems demonstration, Ocracoke Oyster Roast, and the Vidant Health
meeting regarding their grant to Hyde County EMS.

Commissioner Tunnell: Attended the NC Farm Bureau Convention where concerns about the
health of the commercial fishing industry were discussed, said Farm Bureau is passing a resolution
supporting commercial fishing. He also attended the NC State Cooperative Extension listening
session, attended the Blackland Farmers’ tour of Mattamuskeet Lodge and the Hyde County
Airport/Unmanned Aerial Systems demonstration, LPAN meeting, and Ocracoke Opyster Roast.

Commissioner Swindell: Attended Vidant Health meeting regarding their grant to Hyde County
EMS where he was presented with the check for $250,000.00. Also rode in the Engelhard and
Scranton Christmas Parades, and attended the Hyde County Board of Health meeting.

Manager’s Update:

FEMA Update — Washington D.C. trip to meet with Congressmen and Senators went well. He was
able to meet with Senator Hagan’s staff, Congressman Jones, and Senator Burr. Hyde County has
already received one check from FEMA and another check is on the way.

Albemarle RPO — Ferry Tolls — Has met with Ferrell Blount, Malcolm Fearing, and Richard
Walls of NC DOT and they are anticipating that Hyde County will be the most affected by any new
ferry tolls. He said that Hyde County will eventually see an increase in the ferry tolls.
Commissioner Fletcher asked Manager Rich to please speak with OCBA regarding this matter.

Mary Ellen Box / Sunshine Foundation — This foundation has committed five (5) scholarships to

Hyde County high school students. The scholarship is for a total of $25,000.00 to be disbursed per

semester. Recipients are required to maintain a GPA of 3.0 or higher each semester while in receipt
of scholarship funds. The scholarship amounts are awarded based on applicant’s personal situation

and needs and is administered in the manner that will be most beneficial to the student.

Public Comments:

Chairman Swindell called for comments from the public. There being no comments from the public,
Chairman Swindell continued the meeting.

Adjourn

With no further business, Commissioner Fletcher made a motion to adjourn the meeting. Mr. Pugh
seconded the motion. The motion passed on the following vote: Ayes — Pugh, Fletcher, Tunnell and
Swindell; Nays — None; Absent or not voting — Byrd. The meeting adjourned at 7:32p.m.

Respectfully submitted:

Minutes approved’on the 3 day of February, 2014.

P01 NI AR

D
— Averi Simmons, Deputy Clerk Barry Swindell; Chair
Hyde County Board of Commissioners Hyde County Board of Commissioners
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Attachments:

Exhibit A: “Resolution Supporting Adoption of the Albemarle Regional Bicycle Plan”
Exhibit B: Contract between Hyde County and A.R. Chesson

Exhibit C: Program Policies for HMGP-Hurricane Irene Elevation:

Resolution Approving Administrative Guidelines and Policies
Program Budget Ordinance

Financial Management Resolution

Elevation Contract Award Policy

Local Economic Benefit for Low and Very Low Income Persons Plan
Equal Employment and Procurement Policy

Designation of Applicant’s Agent

NS ANWN N

Exhibit D: CDBG — Contingency Revised Project Budget Ordinance

Exhibit E: “Resolution Authorizing the Advertisement of an Offer to Lease Certain Surplus Real Property
Located in or Near the Town of Swan Quarter, Hyde County, North Carolina”
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BOARD OF COMMISSIONERS
OF THE COUNTY OF HYDE
NORTH CAROLINA

Resolution Supporting the Adoption of the
Albemarle Regional Bicycle Plan

WHEREAS, the Albemarle Commission, the Albemarle Rural Planning Organization (ARPQ), the
County of Hyde, other participating local governments, and their subcontractor Alta/Greenways,
have prepared the Albemarle Regional Bicycle Plan (the Plan) AND;

WHEREAS, the Plan was financed by North Carolina Department of Transportation grant AND:;

WHEREAS, the Vision Statement which guides the Plan states “The Albemarle region isa Bicycle
Destination for the World where roadways comfortably accommodate all modes of
transportation” AND;

WHEREAS, the planning process for the Plan began in July of 2013 and concluded in October of
2013 and Public participation in the form of workshops, steering committee meetings and the Plan
being made available on the Internet played a big role in its development;

NOW, BE IT THEREFOR RESOLVED by the Hyde County Board of Commissioners that the County
of Hyde

RIS

Duly adopted this the 6* Day of January, 2014.

Attested by: Y :
= M o
Barry Swindell, €hairman ’ Lois Stotesberry, Clerk '

Hyde County Board of Commissioners Hyde County Board of Commissioners
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HYDE COUNTY
3 OYSTER CREEK R
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and the Construciion Manager:
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AR, CHESSON CONSTRUCTION ¢O)., INC,
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for the foltowing Project:
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HYDE COUNTY COURT HOUSE AND GOVERNMENT CENTER WATER
PENETRATION REMEDRIATION AND BUILDING REPAIRS

36 OYSTER CREEK RD

SWAN QUARTER, N¢* 27885

Fhe Avchiteet:
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RGG ARCHITECTURE, pA
101 W, (4% STREET
SULTE t10

GREENVILLE, NC 27834

The Qwner’s Designaied Representative:
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MR, BILE RICH

COUNTY MANAGER

3 QYSTER CREEK RD
SWAN QUARTER, NC 27885
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ke Coenstrncrion Manager’s Desigamed Represeniszve:
(Nume, widdress and ether inforaarion; ’

AL R CHESSON

BOBON 1147

JES W, MAIDN ST
WILLEAMSTON, NC 27892
Telophere Numbor 232-792-4434
Fax Nunzher: 252-792-9090
Mubike Number: 252-809-2475
Eruit Address:

The Architeat’s Designated Ropresentative:
Nawe, address and other (formaton)

ROBERT GRIFRIN, AlA

0L W, 14% STREBT

SUITE 110

GREENVILLE, NC 27834
Telephane Number; 91 ®270-3811
Enail Address:

The Quaer and Construction Manager agive as fotlows.

Methodotagy fuy Correetions of Wasep Penotration und Rofuteg Damnge
Hyde Couuty Goversment Center

The Construction Manager A, R, Chesson Constraction Company, e, aoeepty tre refationship ol wust and
confidence established by this Agreement and COVERAAS With the Owner biyde County to cooperate with the Arthitect
qut exerelse the Construetion Manager’s skill and Judgment in fartheriag the iaterests of the Qwner, 1o fnish
slfictent construction administeation, management seevices and Suporvision: to fevish at adt dmes an addeguate sipply
of workers ang materials; and to perform the Work & an expaditious and economiond HRaner consistent with the
Qwner's interests,

The OGwrer, Avchitect and Contractor shatl veview the Contract Docimnents, {(Phans and Specifications of the ariginal
design) of the building, subsequent Owner approved modifications to the Contracy Deocuments and the current as buitt
condition of the building, [fitis determined by e current Conselant {RGG Architecture, PAY, now Qwner's
Consultant in review with the Owner, that an ¥ Covteact Document dekils ond conditions wore ot property instiled
or waterta! famished g per the original approved phans and swbsequont Qwper approved modifications, the cost o
correct those issues and the Owners related cost, shati be borne: sofely by the General Covwacior,

£ the work in place is ag per the design ntent aud doteils of the Contract Docoments (Plans wad Specificationstund
subsequent Owner approved modifications to tie Cantraet Docuwenzs was aeoepied by the origingl Architect
{Bronnan Associates) and the Owner's fepreseniive ot the Hme of Occupaney, any corrections to those designs shat
be at the expense of the Owner as per the terms and conditions of this Agreement,

Those portions of the Work that the Construciion Manager does wot Custonmxity el with te Consiruction
Manager's own personnel shall be performed undor sabconiracts or by other SPREOPIRIS AEESSNICRTS \ith the
Construction Manager. The Owner may desiynate speciiic persons fom whar, or entities Fonr which, the
Consteuetion Manager shalt obtajn bids, The Constraction Mnwager shall obtain comptitive bids from Subconrciors
and from suppliers of materialy oF equipment fabricated espoctatty for the Work. The Consirwection Manager shull
veview the bids for ecuracy, completion, rank the bids in order with recommendutions for axcepably and shall deliver
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sueh bids 10 the Owaer, Evory offort wilt be made 0 sedicit dids fom local respovstbic suboonteadtors, suppliers agd
vesdars,

The Quaer shalt then datermine, with the advice of e Constraction Manager und the Consaliont’Avchitees, which
bids will be aecepted. The Construction Manager shalt zot bo veguived W contrace with Ayone o whom the
Consteuezion, Manager has reasonabla objectan.

The Consryction Manager witl also he respansibic o coordinate the work of alt tades & sure that WOrk fs
performed in tvely and cost effective manaer. It is waderstood that waork shatt be scheduled with the Qway so as
nat [ mivknize any terforance with the daily activities of the Owner's cmplayees and the gonerat public,
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10 TERMINATION OR SUSPENSION
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ARTICLE t  GENERAL PROVISIONS
§ 1.1 The Coniract Documents
The Contraet Documents consist of this Agresmens. Conditions of the Contet {General, Supplementasy snd oher
Conditions), Brrowings, Specilications, Addenga issued price o the exaoution of tig Agreement, other dacumens
listed in this Agreoment. and Medifications isswed afior execution of this Agreement, alt of whith form the Contact
and are as Rilly » part of the Contract us if atmched o WS Agreoment ar vepenied borein, 1 2o include independent
Report by Esnun Enginesring dated Apett £, 2013 and fndependent report by RET Enginesring dated ¢ Bgust E5, 013,
Upon the Ovner’s approvel of the Coprol Estienate, the Contract Documents wilk also inchde the docrments
described in Section 2.2 4 and revisions prepared by the Acchitee wnd fnmished by the Owner as deseribed in Swion
2.2.5. The Contract represents He entirs ang integrated agresment between the purties hevero and supersedes prigr
negotintions, reprosentations o dgreements, either writden or oral, 37 anything in the other Contract Botuments, whor
thaw o Modification, is inconsistent with this Agroament, this Agreement shatt govera,
§ 1.2 Retelionship of the Pasties
The Constrection Manager acoopts the eelationshiy of trast and con fidence ostablished by this Agreewnent and
covenants with ihe Orwmer o coeperate with the Architect and exercise the Consiruction Mupsger's skilk and Judemen
i furthering e interests of he Gwner; 1 Runish stficient consiruction adminisirien, EERRLRent Services and
it AR Dacument A5347 C 519 Wndiote of Motiterss, A Hgits reservad,
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superviston: o furmish at all thnes A adequate supply of workers W vterials; and to perform the Work 2w
expeditious and economical tutRer consistent with the Qwaer's nterests. The Owner agrees to famish orappove, in
& tiely manner, fnformation requived by the Construction Manager and 1o make payments o the Constenetion
Manager i accordanee with the requirements of the Contract Documents,

§ 1.3 General Conditions

For the Preconsteuction Phase, AIA Decwment A201 2007, General Conditions of the Conteact Ror Consing ion,
skall apply only as specifically provided in this Agreement. For the Construction Phase, the gencral conditionsof the
cantract shatl be as sot forth in AZQ1-2007, which doewment is lncarperaied herain by reference, The tenm

We,

ontagtor” as used in A201-2007 shall mean the Construetion Manager,

§ td Contract Sum, Gontract Time and Changes in the Work

The Contaet Sum is the actual Cost of the Wark as defined in Section 6.1, pius the Coastruction Manager'stee as
deffued in Section 5.1, The Contuet Time is the period of time, including suthorized adiustments, atlotied in e
Contraet Doeuments for Substantia: Completion of the Work us cerdified by te Architest in aceordance with Zetion
9.8 of AIA Document A20 1-2007, The Contract Time shall be measured from the date of commencement ofthe
Construetion Phase as established pursuant to Seetion 2.3.1.2 of this Agveement. Chinges in the Work shatl be
governed by Section 5.2 of this Agreement and nat by Article 7 of A20:1-2007, IF however, the Contract Timchns
been established in aceordance with Section 2.2.4.5, Artiele 7 of A201-2007 shall controt adjustmants to the Curract
Time,

- ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construetion Manager’s Preconstruetion Phase vesponsibilities ave set forth fn Seetions 2.1 and 2,2, The
Canstraction Manager's Construction Bhase tesponsibilities are set forth in Section 2.3.'the Owner and Constuetion
Manager may agree, in consultation with the Acchi tect. for the Construetion Phase L0 comumence prio o eomplalion of
the Preconstruction Phase, in which case, both phases witl proceed concurrently, The Construetion 3 fanoger shll
identify 2 ropresentutive authorized to aet on behalfof the Constraction Manager with respect to the Project,

§ 2.1 Proconstruction Phase .
§ 214 The Construction Manager shall provide a pretiminary evaluation of the Owrier’s progeant, schudule anl
consteuction budget requirements, each n terms of the other,

§ 2.1.2 Consultation

The Consteuction Manager shull schedute and conduct meetings with the Aveh bt and Owner to diseuss such matters
as proceduiss, progress, coording tion, and seliediling of the Work. The Construction Manager shalt advise the Qwner
and the Avchitect on praposed site use and improvements, sekeetion of materiaks, and building systoms and equipnent,
The Construction Manuger shall also pravide recommendations consistent with the Project requirements to the Owner
and Architest on consteuctability; availability of materials and lebor: time coquirernencs For procurement, instathtion
and coustruetion: and factors related to consteuction cost including, but not imited t0, costs of alternative designs or
materials, preliminary Bugyets, life-cycle datn, and possible cost reductions.

§ 2.1.3 When Project requivements in Section 3.1.1 have been suftictentty idenitied, the Construction Manageratt
prepare and periodicatly updinte a Project sehedute for the Architect’s veview and the Qwaer's sceeptance. The
Construetion Manager shall obtain the Architeet’s approval for the portion of the Project schedule velating wo the
performance of the Architest's serviess, The Project schedule shati coordinute and integrate the Construction
Manager’'s services, the Architect’s services, other Ovwaer conswbtanty’ services, and the Qwner's responsibilitiesand
identify itoms that could affeet the Project’s timety completion, The epdated Projoct sehvedute shall fnchudde the
foltowing: submission of the Control Estimate; the components of the Work: times of conmmencenent and cataplation
reguired of each Subcontractor; ordering and delivery of praducts, mchuding those that pius: be ordered well in
advanee of construction: and the Gecupancy vequivements of the Qwner,

§ 2.1.4 Phased Construction

The Construeyion Mazager shall provide reeommendatons with regard to avestorated or fast-track scheduting,
procurement, or phased construction, The Conseruction Manager shail wke v consideration cost reductions, cat
W formmion. tonstuctabiiity, provisions for femporary freitities and procurement and sonstrection schoduling isses,
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Init.

§ 2145 Preliminary Cost Estimates
§ 2,154 Based an the peeliminary dasign and other esten oriteria prepared by the Architeet, fre Constrostion

Manager shall erepare prelintinary estimates of the Cast of the Work or the cost of program requirements uiig aven,
volune or sivsitur coneeptual estimating tech nigues for the Avchitact's review end Owaer’s Ipproval, e Achittonr
or Construction Manager Suggest aiternative materialy and systems, the Canstrutioy Manager shat} peovide wst

evaluations of those alternative materiaks and systoms,

§ 2152 Asthe Arch teet progresses with the preparation ofay Y uecassary Consiraction Documents datails, (USSP
for the propety renovation or additions to the existing building, the Constraciion Manager shait prepare wnd update, at
Appropeiute intervals agreed to by the Owner, Construction Manager and Architecs, estimates of the Cost of'the Weork
of fncreasing detail and tefinement and alfowing for the Ruther development of the design wll such B ag the
Construction Munager submits g Control Estimate for the Wark, purstant to Section 2.2, Such estimates shalibe
provided for the Architeet’s review and the Owner's approval. The Constructon Manager shall inform the Quoer awd
Architect when estimates of the Cost of the Wark excead the hatest approveg Project budye: and ke
recommendations for corrective action,

§ 216 Subcontractors and Suppliers
The Constraction Manuger shall develop bidders® interest i the Project,

§ 247 The Construction Manager shall brepare, for the Architeer’s review and the Owasr's toeeptanee, o
Procurement schedule for items that raust be ordered welt in advance of construction, The Consiwnction Manage shall
expedite and coordinate the ordering and delivery of maerials that must be ordere walk i advanee ef construdtion, i
the Ower agrees to Brocure any items prior to the Owner's approvat of tise Contrel Estimate, the Owner sholl rocure
the ftems on werms and canditions necepluble to the Construation Manager. Upon the Ovenersapproval of the Conwwol
Estimute, the Owner shall assign all con trasts for these itoms ta the Corstruction Mutager and the Conswactio
Manager shati therenftey aceept responsibility for them,

§ 218 Extent of Responsibility

The Constrvetion Manager shull exercige teasanable care in preparing schedules and estiwares, The Consteuetin
Manager, however, does ot wareant or guarantee esthinales ang sehedules, icluding the Conteal Estimate andlve
estimated dute of Substantial Campletion, exeept as provided in Sevtion 1243, The Constevetion Managoer isnot
reduired to ascertain that the Drawings and Specifications are i aceordanea with applicable Laves, statutes, ordinm s,
codes, rules and regulations, or lawiil orders el public autharities, but e Construation Managoer shall promptiyieport
t the Architeet and Owner any honconformity discoverced. by or made knowss to the Constraction Manager usa
request for infornwtion in such form as the Architect Ry vequire,

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable faws, steiutes, arcinences, cocdes, vutes and vogulations and
lawtul orders of public authorities applicable to its performance under tris Comtrace, and with equak employament
opportunity progeams, and other Programs as may be required by governmental and Quast governmentat authori tor
inclusion in the Contract Documents,

§ 2.2 Control Estimate

§ 22,1 Ata time to be mutually agreed upon by the Owner and the Constuction Manwger and in consuitetion Wit the
Architeet, the Consteuction Mauager shalt prepare 2 Conteol Estimate for the Dwner’s revieve ang acoeptance, The
Control Estimate shat] be the sum of the Construction Manuger's estimute of the Cost of the Work aud the
Construetion Manager’s Fee and shall include those items set Forth in Scetion 2.2.4 below. When the Control Estinate
is acoeptable to the Owner, the Owner shali acknowladze it in weiting,

§ 222 The Construction Manager shall develop and taplereent 2 detatted system ofcost control Sar will providethe
Owner and Architect with timely information as to the anticipated tom! Cost of the Work. The cost LonTRl Systen
shall compare the Controt Estimate with the actual cost for activities in pregress and estimuazes far weompleied asks
and proposed changes. This information shalt be repotted to the Owner, in writing, wo kuer dan e Consteuction
Manager's firse Apphication for Payment and shalf be evised and submiteg with each Appiication Paymant,

§ 2.2.3 To the extent that the Drawings and Specifications zee anticipared to reguire finther development by the
Architect, the Construction Manager shall provide i the Contwol Estintaze for suck further development consisient
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With the Cantiacy Dozuracnrs and reasonably inforable hevedors, Such frhor develapment does vor icludechanges
i soope, svsterns, Kindsand quality of maserials, fnishes or couepmRnt, alk of whick, Progured, shadt be fmcorporated

0 & vevised Congrol Estinare by mutuat agreament of the parties.

§ 224 The Conwat Estimate shall inotude
d alistofthe Diwwings and Specitieunions, mehuding o8 Addends, theveto, sud the Conditions oftho
Contracy;
2 alistofthe clari feations and asswnptions mede by the Construction Manuger i the Preparation of the
Control Bstimare, mehuding pssumptions wader Seetion 223w supplement the information provided
by the Owner and contained in the Brawings and Specitications;
wo @ Staenent of the sstimateg Cast ol the Wark organied by tade categortes or systems, aflowmses,
auet dre Construcsion Manager's Fegs
& e snticipated dute of Substantiol Campletion wpon which the Control Bstimare i Based, snda
schedute for e issuanee dates of the Conswaction Bocaments upon whick the anticipated Subsantial
Campletion date velies: and ‘
$ 0 a sbemantasto whether or not the duration from the staked date of cormmenoeint of the Consmetion
Phase to the estimated date of Substantial Complozion shakt become the Conteaer Time and be subiect to
the provisions of Artiele $of A20E.2007,

§ 228 The Qwner shall autherize the Archirect t0 inoapoerate the dgred-tpon assumptions and elariffeations
conained i the Contral Estimate. The Owner shalt prospity Ruendsh those rovised Drawivegs s Specificationsto the
Consteuetion Managor as they are revised. The Construction Manager shalt nost 1% the Qroner and Avehitest ofumy
inconsistencies Betweer the Control Extiuate and the revised Drawings and Speeitications,

§ 2.3 Construction Phase

§ 2.3.1 Generat

§ 2311 For prrposes of Seetion £.1.2 of A26 £-2007, the date of CoRmRRRCERERT of tye Work shali wan the dite of
commencement of the Constuetion Bhase,

§ 2.3.1.2 The Consuuction Phase shalt COMNRLS dpon e Owener's spgwoval of the Conal Estsare or the Ower’s
issuanee of a Notice w Proceed, witchewer ocours aartior,

§ 2.3.43 Prior 1o conupencement of the Construction Fhase, the Consruerion Manager shalf wex incur Ty LSt (eept
as noted in ARTICLE 4 Paragraph 4.1.2) to be reitmbursed by the Owner mider this Comracy g5 of part of the Cor of
the Work,

§ 2.3.2 Administiation

§ 23.2.% Those portions of the Work thur the Cuonstruction Managar doos nor sastonnrily perform with the
Construction Managee's oven persannet shalt be perforned unnder Subtonrizas or by other appropriate agreamanls
with the Construction Mavager. The Qwage ey designate specific persens from whom, or eativies Trony which the
Construction Muarager sirall obtuiu bids. The Construction Maniger shalt obeain bids where pussibic Som mismam
ef theee (3) quakifieg Subcontraciors and Hom Suepprtiers of maseials or eguinment fbricated especiiily for the Work
Owner (with enyhasis placed o focal sab wades and vendors) and shalf defiver sueh bids wht Conswuction Maagor
review and recomendations o G Gwies. The Owner shall thex determine, with the advics of the Constructim
Monnger and the Architect, which bids with e acoepted, The Constinction Manxger shall not be requted o conna
with anyone te whom the Construedion Manager has reasonable ohjection,

§ 2.3.2.2 Subconteants OF OXher sgrvemeiks sl con gorom b0 the applicaie puyment provisions of tais Ageoerrent avd
shall ot be awarded o the basis of cost plus 3 foe without the price consent of the Owaer. If e Subconitact 55
awarded on & cost-phusa fee basis, the Construction Manager shadl provide in te Subcontract for the Owner to reive
the same aait i ahts with regard 1o the Subcontractor as the Qwner reovives with regard w fhe Constrachon NMamger
i Section 6.1{ below.

§ 323 ¥ the Conswestion Mamager recommends 3 spocific bidder tht muy be vonsidered o "related party”
aceording to Section £.10, then e Constnetion Munager shail promgply ncdily the Dwaer i writing of such
velationship ang natify the Owner of the specific nature of fhe vontenpiated ransaeton, according 1o Section 5102,
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§ 23.24 The Constevation Manager shall schedufe and conduct meetings o Wecnss such matters as procedus.
pregress, coordination, scheduling, and status of the Work, The Constretion Manager shail Prepare and prorptiy
distribute minwies 10 the Qwaer and Avchiteot,

§ 2.3.2.5 Upon the Quner’s approvat of the Conwrol Estimate, the Cuotistruction Manager shalt prepare and sibmit to
the Owaer and Architect consteaction sehedule fop the Work and submitat schedirle in accordance with Seetien 3,10
of A201-2007,

§ 2.3.26 The Construction Manager shatl eeeard the progress of the Projest. On a worehly basts, or otherwiseas
agreed to by the Qwnar, the Cousteuction Manager shall submir Writtet progress FEPORS w0 the Qwiter and Arhiteer,
showing Percanaages of completion and other information required by the Ownar. The Construetion Manage shall
also keep. sad make avatitable to the Qwner and Architeet, a daily log contuining a recard for wach day of washer,
portions of the Waork in progeess, number of workers on site, idemification of equipment on site, oroblems that might
affeet progeess of the Work, socidents, injuries, and other information requived by the Qwner,

§ 24 Professionat Sarvices
Section 3,12.10 of AZOL-2007 shall apply to both the Preconstiruction and Construction Phases.

§ 2.8 Hazardous Matedals
Section 1.3 of A1-2007 shalt apply to both the Preconstruetion and Construction Phases,

ARTICLE 3 owNER'S RESPONSIBILITIES

§ 3.1 nfoemation ang Services Required of the Owner

§ 311 The Owaer shall provide feformution with reasonable prompiaress, regarding requivements for and Hinlntions
an the Project caunstants, and eviteria fnetudi ng schedule Hex ibiity and site restrictions,
§ 3.0.2 Prioe o it Qwaer’s approval of the Control Estimate, or within seven days of recaiving the Owner's wil thent
eckrowledgment tequived by Soetion 2.2.1. the Construetion Manuger may vegtiest in widting that the Ownep provide
Feasonable evidence tat the Qwner bas made finoneial arrungements w il the Owner's obligations wader fe
Contract, Thueveatter, the Constreetion Manager may ont Y FRquest stich evidenes i£¢1) the Owner fails ko make
Payments t the Construction Munager as the Contract Documents require, 12 ) & change in the Wark mnterially
changes the Contyact Suay, or (3) the Construetion Munuger identifies jn Writing 2 reasonable concern regarding the
Owner's abitity to make payment when due. The Owner shall Bunish such evidenee as a condition precedent w
commencement or continuation of the Work or the portion of the Work affected by & material change, After the Owner
furnishey the evidence, the Owner shal! tot materially vary sueh Fnsneial Atrungements without prior notice e
Consteuction Manager and Architect,

§ 313 Tae Owner shatt establish and periadieally update the Owner's budget for the Prajeat, including (1) the bued gt
for the Cost of the Work a3 defined in Section 6.1.1, (2} the Owner's other costs, and (3) reasonable contingensies
related to aff of those costs. F the Owner significantly increases or decreases the Qwner’s budget for the Cost ofthe
Wark, the Owner shall naty the Construction Muanager and Architeet, The Quwmer and the Architeet. in consulation
with the Constuction Munager, shall thereafter agree ko i corresponding change in the budget for the Cost of the Work
or i the Projoct’s seope and quality,

§ 3.1.4 Structurst ang Environmentat Tests, Surveys and Reports, During the Preconstruction Phase, the Ovner sulf
farnish the &} fowing information or services with reasonable prompiness. The Owner shalt also furnish any other
infornation or services under the Owner’s controf and relevant w the Construction Manager’s performance of the
Work: with reasonable prompiness afler receiving the Construetion Manager’s written request for such information o
services. The Construction Manager shall be entitled to refy on the aecuraey of infeemation and services furnished by
the Owaner but shall oxe ise proper precautions refating to the safe performance of the Work,

§ 3.1.4.% The Qwner sholi fornish tests, inspections and reports required by law and as otherwise agreed to by the
partics, sech ag SwOCri, muchanicl, and chiemicnl tests, tosts for air and water poliution, sud tosts for bazardous
materialg,

§ 3142 The Owier shall fernish surveys describing physical characteristics, legal Fimitations ang wili 1y locations for
the site of the Project, end a legal description of the site. The surveys and tegal intormation ghall nchude, ag applicable,
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grades and les of streas, ateys, pavements and adjoining property and structures designated wotlands: adiront
drainage; vights-ofawy v, restrickions, cRscments, encroachments, zoning, doed restrietions, houndaries sad soiours of
the site; locations, dimensions and necessa ry data with respect to exj sting huildings, oty Improvenvents andrees:
and information concemning availahle uility services and lines, both public ang private, above and belaw arad,
including inverts and depths. Al the information an the survey shall be reforenced o @ Bmject benchmnk,

§ 3443 The Qwner, when such seevices are requested, shall Runish services of geotechnicat eugirers, which may
include but ave not Himied t test barings, test pits, determinations of soil bearing values, pervolation tesks, el oy
of hazardous matorials, selsmic evaluation, ground corrosion rests and resisu vity fosis, including RRCASSALY epra s
for anticipating subsoil condirions, with written reperts and appropriate recom tendations,

§ 3144 Buring the Construction Phase, the Owner shall furnish information ok services roguived of the Qwacby the
Contraer Documents with reasonable prempiaess. The Owner shall also funish any other information or servies
under the Owner's control and relevant t the Counstruction Manager’s performamee of the Wark with reasonaie
promptaess after reeeiving the Construction Manager’s written request for suelt information o ServIRRs.

§ 3.2 Owner's Destgnated Representative

The Owner shall identi fy a representmtive authorized to act on behalf of the Owner with sespeet w the Project The
Owner’s reprosentative shatl vender decisions promptly and fumish infwmation expeditiousty, sa as 1 avoid
ultreasonable delay in the services or Wark of the Construction Manager, Except as otherveise provided in Sotion
+.2.1 of A201 =2007, the Architeet does not have such authority, The tevm "Ownep" means the Qvaer or the Cmes
authorized representative,

§ 3.2.1 Legal Requlrements. The Owuer shadl furnish all Qwner refared legal, nswrance wnd ACLOA RS St viees,
ineluding auditing services, that Pay be reasonably Becessary at any time for e Projeet to meer the Owner's weds
and interests,

§ 3.3 Architeet

The Owner shall retaln an Architeet/Consultant as noted in this Contract to provide those duties ang vesponstbiitos
fecessary for the exeeution of this Contraet, Any cost ineurred by the Owner related 1w the Architeot’Caresaltams
serviees, duties and responsibitities that were made Recassary as a result of any Contract Document detits ang
conditions were not properly installed or materin! Runished as pey the original approved plies and subsestient Owne
approved modifications, by the General Contractor shait bo horne solel y by the Generat Conwactar as a pavt ofkis
Contract,

ARTICLE 4  COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensatlon

§ 411 Por the Consuruction Maniger's Proconsteuction Phase services. the Owner shali compensate the Constwtion
Muanager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services deseribed in Sections 2. | and 2.2
thnsere amotm of; or basis Jor, conpensation and inchude a list of reimbirsable coss iresms, as epplicadle.}

An allowsnee in the amount of S5,000 for the Project Manager and Al Chessan’s time s meeting on site withihe
Architect’Consultant and Owner te determine the scope of work, To be bitled hourly on wn actuat SOSL ok to axced
basis plus reimbursable expenses which inchude tow site visits plus printing and postige,

Hourly Rute for OM:

ALR, Chesson  $75,00
Project Manager, Chris Jones $30.00

§ 413 the Preconstruction Phase services covered by this Agreement have not bean cotpleted within stasty 00 )
days of the date of this Agreement, through ne fault of the Construction Manager, the Construction Mernzer's
vompensation for Preconstruction Phse services shadl be equitably adjusted.

§ 4.1.4 Compensation basad on Diraet Personnel Expense includes the direct salaries of the Constraction Manage’s
personnel providing Preconstruction Phase services and the Construction Manager's costs for the wrRnduiory and
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vustaniey contribitions and boneliis velaed hereio, such as aploynen: taxes o atber SeRteeory amplovechnefivg,

e, sick beavg, holidays, vEcations, eapiovee redrament plans and simitar contrbusions,

#3

§ 4.2 Paymanis
§ 421 Unless otherwive agreed, payrents for services st be made wouthly i proparsion o services perfaned,

§ 422 Payments soe due and pryable PR presentation of the Consteactan Mavager's involce with proper

Supperting docimentation. Amounts vmpaid hivey ¢ 30 ) days wfter the invoice dute stal boor wterest at the ris

ertered befow, or in the abeence thereofat the bogal e prevaiting from time to time ar e prineipat phice of bisiness
[ afthe Constrection Manager,

(Fosers suge & monhly or canuat et wgrecd upon, )
%

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ &1 For the Construction Manager's perforawiee of the Work us described fn Section 2.3, the Cwmar shall py the
Consteaction Manager the Contrace Sum B curant Ravdy for the Coustruction Manrger's peefoomange of the Certract,
The Contract Sum is the Cost of the Wark as defined i Seetion 6.1.1 phus the Consiruction dMiragers Fow,

§ 8.1.4 The Construetion Manager’s Fee
(SHate & Qg sua, peRcentage of Cosr of the Work or acher pravision fiw deternining she Constraction Hanagar s

Foe )
I Cost of the work, eost of defined gonewnd conelitions w detiver the agreod wpon wark plos 2 Constrection Managy v
of Six Percont (5%

§ 5.4.2 The method of diustirent of the Cons ruetion Maiger’s Fee for changes in the Waork:

Cast of the work, cost of defined goneral conditons o deliver the agreed upon work phus o Constraetion Mawagr fee
of Six Percent (§%)

§ 543 Limi tuttons, iFany, on Subeontractor's overhend and profit for increases in e cost of s portion of the Worke:

§ 5.1.4 Rentat cates foe Constraction Munngar-owned equiprent shall not exceed the cost paid R comparable
Sauipment put az the plece of the Project.

§ 545 Uiy prices, i any:
tldentifi aind state the W price; state the quaneive Fmireions, i awy, 1o wlidcls the unt price wilp & uppiicadie)
4 g i ¢ &g %

tem Units and Limitations Prica per Unit {$0.00

§ 5.2 Changes in the Wark

§ 5.2.1 The Owner Wy, withour invalidating the Conunet, order chan 2o i the Work within the genenal seope of the
Contraer voasisting of additions, defetions or other revisions. The Owner shall issue wxch chianges in writing. T
Architect may make minor changes in the Work as provided in Section 7.4 of AJA Boowmen AN0E-2907, Genupt
Conditions of the Conme: for Construction. The Construction Munager shall be ewticied to o eqpuhisble ndivsamat i
the Contrset Time as o result of changes in the Werk, The Construction Muanager shalf onporte al changzes e
Work and Contrass Time as Sepacate eatries i the Control Esthuare,

§ 5.2.2 Incronsed costs for the frems sot Forth i Sextions 6.1 tiroeah 6.7 thay result o chamges i the Work Sl

become part of the Cost of e Work, and the Construction Manager’s Foe shali ba wdustod as poovided in Sectien
3.5.2.
it A Dagument A134™ ~ 2968 ormmarty A1SY Gl 2003, Copyright & 1854, 2003 and 2009 by Tha Amsvivwn dnsitote
2 Wy NG T ntis pr 1y U.S. Copyr a1 fes, Unau 1e
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§ 8.23 If the Construretion Marager recetves any Drawings, Specificatjons, interprerations of lossactioes foathe
Owner or Architec which ara inconsisten: with the Contraet Bocuments, or SneoLitRrs unanticinsiod conditons. an \Y
of which will result i a signifioant chunge i the Cost of the Waork or estiared date of Subgrantial Conpletion in
comparison with the Qontrol Estimate, the Constenation Marager shall promptly notify the Owaer and Archuber &
writing and shall not procced with the affocted Wark weil the Construction Manager receives Brether wirtten
insteuctions from the Owner avd Architeet,

§ 824 1fn0 specilic provision is made in Section 5.1.2 for adjustment of the Construction Managers Feo in e case
of changes in the Wark, or if the oxtent ol such changes is such, i the agaregate. that application of the adjusment

pravisions of Section 5.1.2 wilt canse substantial ineguity to the Qwner or Canstewetion Manager, the Constration
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Foe for the oniginal Wark.

ARTICLE §  COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Relmbursed

§ 6.1 The teem Qogt of the Work shal mean costs feeessarily ineurred by the Constuction Munager i the poper
performance of the Work. Such costs shall be at rates not bigher than the standard paid at the place of the Prgjeot
except with prior consent of the Qwner, The Cost of the Work shall inelude only the items set forih in Sectionst, t
through 6.7,

§ 6.1.2 Where any cost ts subject to the Qwner’s priot approval, the Construction Manager shalt obtady this appovat
prior to incurring the cost,

§ 6.2 Labor Costs
§ 821 Wages of Construction workery divcetty siployed by the Censtruction Manuger to perforns the construction of
the Work at the site oy with the Owner's prigr appraval, st offsite workshops,

§ 6.2.2 Wages or sataries ol the Construction Manager's supervisory and admini steative personnel when stationd at
the site with the Qwners prior approvat,

(Lt by bitonded thar the VRQES o Sadaetes of cernein persoined Seitoned az the Constrienion Slanager’s princyet or
other effices shalt he frehitelod s the Cog of the Werk, idemifv tn Seotion 113, the persennicd i be fmduded, whotfer

For atl ar andy part of theiy te, nd the rates ae which their time will be chargud 1 ihe Work.)

§ 6.2,3 Wages and sataries of the Construetion Manager's supervisory or administearive personiel engaged at
factories, workshops or on the voud, in expoditing the production or ransportation of materiaks or squipment BOQited
for the Work, but only for that portion of their time regueired for the Work,

§ 6.2.4 Costs paid or incurred by the Constraction Manager for txes, insurance, contributions, assessments wd
benetits required by taw or collective bargaining sgreaments andd, for personnel not covered by such agreomaenty
customury benefits such as sisk teave, medical and health benefits, holidays, vacations and pensions, provided woh
costs are bused on wages aud selaries included in the Cost of tre Work under Sections 6.2.1 through 6.2.3,

{Paragraph dedated)

§ 6.3 Subcontract Costs

Puyments made by the Constraction Manager 1o Subcontractors in accordance with the requirennents: of the
subcontragts,

§ 6.4 Costs of Matertals and Equipmant Incorporated In the Completed Construction
§ 6.4.1 Costs, including eansportation and Sworage, of materials wnd equipment tncorporated or 6o e tncorporadkd in
the completed consiruetion,

§ 6.4.2 Costs of materists described i the preceding Section 6.4, F in exeess of those actually insttied o abfow for
reasonable waste sad spaitage. Unused excess mu tesials, iFany, shatl become the Owner’s property 2t the eomphtion
ofthe Work or, at the Qumer’s option, shall be sold by the Construciion Manager. Any smownes reakized from such
sules shall be eredited to the Ouner as 2 dedustion fom e Cost of the Work,

od,

AlA Dogument A134m . 2009 {formeriy ALITRCMG - 20035, Copyti tigits
v 3 ThHIs AIAT Document is broiected by 4.8, Copya b 7 i
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§ 8.5 Costs of Other Matevials and Equipmant, Temperary Facilities and Related ftens

§ 6.5.1 Costs of transportation, storage, instaliaton, Rk, divmantting and removal of tsserials, supplies,
temporary Rcilities, machin ey, equipment aud huad fooks not crstomarity owned by constnerion workers el aee
provided by the Constuction Munager at e site awd Rty consumned iz the performence of e Wogk, Casesof
Materials, supplies, iemporary fiethiriey, wachinery, squipment and tools that are not fatby vonsuared shatl bs bsed o
the cost or vaiue of the item at the time it s first used on the Project site s the vishue of the tom when it s no kanger

9

usied ot the Project site, Casis for items not fally conswned by the Construction Mavager shatt sreen faie warkei vakue,

§ 6.5.2 Rental charges for femparary freilitios, auchinery, equipment sud hang waks xot customurily owned by
tonstruetion workers tat are provided by the Construction Manager at the site and costs of, tearspartotion, tnstacion,
minor repairs, dismandin 2 and remowal, The total reptat cost of any Corstraoting Manager-owted fem MAY W
exeeed the purchase price of any comparable tten, Raes of Construction Muanager-owned equipment and quantios of
squipment shall be stbject to the Owner’s prier approval,

§ 8.5.3 Costs of temoval of debris from the site of the Waork and frs proper aud legal disposal,

§ 8,54 Costs of document reproductions, festmile vanseissions and long-distance tefephone cally, pastage ad
pareel delivery charges, telephone serviee at the site and reasonable petty cash expenses of the sire otfie,

§ 6.55 That portion of the reasonahle expenses of the Construction Manager's supervisory o adeainistative
persounel neurred while traveling in dischaege of duties connected with the Work, Mitoage will be relmbursalat &
rate of $0.56 per mile,

§ 6.5.8 Costs of materials and quipment suitably stored offt the site a1 & mutaalt ¥ aceapiable fucadon, subfect b the
Owner's prior upproval,

§ 6.8 Miscellansoys Costs

§ 8.8.1 Premivms for that porion of Inswance and bonds requtred by the Contract Documents that can be dironty
attributed to this Contepet, Selt-insurance for either fult QF PULtint IMounts of the covernges requived by the Comract
Doctiments, with the Owner's prior approval,

§ 8.8.2 Sules, use or similar taxes imposed by a goveramental authority that sre velsted 1o the Work and for witth the
Construetion Manager is able,

§ 6.6.3 Fees and fssessments for the building pernit and for other permits, Boonses and inspections for which the
Construetion Manager is required by the Contract Docuiments kO pay.

§ 8.6.4 Feos of lnborarories for tests requived by the Conteact Documents, exeept those related t defective or
honconforming Wark for which reimbursement is exclucded by Section 13,53 of AJA Document A2 2607 o Y
other provisions of the Coniract Decuments, and which do not Tkl within the seops of Section 6,7.3.

§ 6,65 Royalties and ticense focs patd for the use of'p preticular design, PAOCRSS O mraxiuet reguived By the Conract
Documents; the cost of defending suits or elaims for inftingement of Datent rights arising from such requiremerntofthe
Contraet Documents: and payments made i accordance with legal judumenss aguinst he Construction Monager
resulting Hom sueh suits or cluims and payments of settlements made with the Qwiner’s congent, However, suchoosts
of legal defenses, Judgments and setdements shall not be included in the alculation of the Construcdon Managn's
Fee. If such royalties, fees and Costs are exctuded by the kst sentence of Sevtion 3,17 of ATA Documen A2 E-2007 or
other provisions of the Contract Documents, then they shall not be included i the Cos of e Work,

§ 6.6.8 Costs for electronic equipment sug software, divectly related 1o the Work with the Owner’s mior approva,

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s nsgligerce or Bilure to flfil 2 specifi
responsibility in the Contract Documents, :

§ 8.6.8 Legal, mediation and arbitration costs, ncluding alormeys” ey, cther than those arising from dispures

between the Owner and Construction Manager, veusonably incurred By e Constraction Mamager afier the exevaion

AlA Bocument Aj34ant 2009 formarly A134 ™ CiRe - 2033). Coppign @ T3, 2083 3 2008 by The American lnstitcte of Atchiteels. AR rigis resaread,
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el ehis Agreement in the pertormance of the Wark and with the Quner’s prior approval, which shalt RO B
anveasonably withhetd.

§ 8.8.9 Subject 10 the Ownet’s prier approval, eXpenses Mownad e sccondares wit the Consteuction Murage's
standard written personnel poifey for relocation and wmporary tiving alfowatees of the Construction Mavagers
porsamel vequived for the Waork,

§ 6.7 Other Costs and Emergencies

§ &7 Other costs fncurred in the performance ofthe Work i and wo the axkent, spproved (i sdvinee in writingby the
Chwner,

§ 6.7.2 Costs incurred in tiking action to prevent tircstened davaage, njury or foss in case of an emergency affetieg
the safety of persons and Property. as provided in Sextion 104 of AFA Document A201-2007.

(Pavagraph delerod)
§ 8.2.4 The costs deseribed in Sections 6.1 twough 6.7 shalt be tachuded i the Cost of the Work norwithstandig any
provision of AFA Documens A20 1-2007 or other Conditions of the Contvact which may require ihe Consteaetn

Manager to pay such costs, untess stich costy are exehadod by the provisions of Section 6.8

§ 6.8 Costs Not to Be Reimhursed
§ 8.8.1 The Cost ol the Work shall not inchude the items tisted Bokow:

i Salavies and ather compensetion ofthe Consiruetion Mavager’s personnel stationed at the Congwwtion
Mannger's principat office of oftices ather than the site office. SNOSpE &8 speciitcally provided h
Seetivn 6.2, or us muy be provided . Axelele i4:

2 Expenses of the Constewation Managers privgipal office and offices other than the site offfon

3 Overhead and general expanses, except as iy be expressty ineluded in Seotions 6.1 through &

4 The Constuetion Munager's capital expanses, inclueting interest an the Conswuerion Mamagers apitat
employed for the Wark;

& Exeept us provided in Section 6.7.3 oF this Agreament, costs due to the augligenes ok Fribure of e
Construetion Musager, Subcontraciors and supplicns or aayune divgetly ar indivectly oraployed by any
of them or for whose acts ary of them ray be lable 1o Rithilt o speeilic responsibility of the Camacy

8 Any cost not speeiticatly and exprossty deseribed in Sections 6.1 theough 6.7; and

7 Costs for services ineuired during the Preconstuction Phase.

s

§ 6.9 Discounts, Rebates and Rofinds

§ 8.9.1 Cash discounts obtained on payneRts made by the Consteuction Manager shalt acorue 1o the Owner (£ ({4}
before making the puyment. the Construetion Manager toledod thom i wn Application for Payment and receiv
payment from the Owner, or {2) the Owner has deposited funds with the Construction Mansger with which 1o ek
payments; otherwise, cash discounts shall accrue w the Constraotion Manager. Trade discounts, rebures, refindsangd
ammounts received from sales of surplus materiaks and equipawent shatt acerve o the Qwaer, and the Constructicn
Maneger shall make provisions so that they can be obtained,

§ 6.9.2 Amounts that acerve o the Owner in accordancs with the provisions of Section 6.9.1 shal! be credited tothe
Owner as a deduction from the Cost efthe Wark.

§ 6.10 Related Party Transactions

§ 8.10.1 For purposes of Section 6,10, the term “roluted party” shall mean a parons, swbstdinry, affitinte or other ity
huving common ownership or munagenent with the Comstruction Manager; aRy entity i which my stockholder B, o
management employee of. the Conswuction Manager owas sy itorast in excess of tan porcent n the RRRTRANEE ofF
GRY PRTSOR o entity which has the right to contol the business or affiirs of the Constraction Maneger. The om
“eelated party” includes an ¥ member of the fmmoediate family of any person idemiified sbove,

§ 8182 L any of the costs 1o be relmbursed arise frows 2 Tagsaction bokween the Censtrestion Mannger and & reheed
party, the Construction Manuger shafl notify the Owaer of the specific matue of the comemplated transaction,
inchudding the identity of e related perty and the anticiyated oost to be imurred, before wny such ranwacdon s
corsununated or cost incurved. [Fthe Qhwner, after such wotifcation, autherizes the proposed ransaction, e thecns
nenered shall be included as 2 cost & be reimbursed, wad the Construction Mamager shall procure the Work,
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SquINmenL, goads or service from the related BACY, 83 1 Suboontacion, &ecarding o the terms of Page 2 (The Owner
and Construciion Manager agree ag fotows i Methodokogy for Corvections of Waer Penctation and Relad
Damage Hyde County Govermmen Center),

§ &1 Accounting Racords

The Construction Manager shalt keep full and detaited Tecords and 2econnts velated to the cost of the Work md
exerelse sueh controls as Ry be necessary fop proper financial Mansgement under this Comract and o substatinte al}
CONES inecurred. The decounting and contral Systerms shakt by SRR (0 the Owner., The Owner and the Owners
auditors shall, during regular business hours nud wpon reasorable notice, be afforded access t, and shatl be pamireed
@ awdit and copy, the Construetion Manager's records aud acvovats, tuchuding complete documentatian supporting
focounting enrics, baoks, carrespondence, struetions, drawiags, recipts, subcontracts, Subcontractor’s prosals,
prrchase orders, vouchers, memoranda and ather data velating to this Contract, The Construetion Mavager shal]
preserve these recopds for g period of three yenrs gfter faat payereat, ar Ry such longer period as may be reqiived by
faw,

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments
§ 701 Baseg upon Applicationy for Payment submitted to the Archirect by the Construetion Manager and Corifi cutes

for Payment issued by the Architeot, the Qwaer shatl make Progress payments on aceomnt of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents, ’

§ 202 The peviod covered by each Application Ror Payment shatt be one catendnr monty enefing on the gt dyofthe
wonth, or as follows:

§ 7.3 Provided tha an Application for Payment is reoeived by the Architect not later than the st day of s mowh, the
Cwner shatl make payment of the corfied WROURT 10 the Constraction Manager not later than the 30k day ofthe
same month, [y Applieation fop Payment is received by the Avchitect aftey the appiication date fixed above, pRmet
shall be made by the Owner not fager than thivty ¢ 30} days afber the Arcliitoet veeoives the Application for Papnront,
tFederal, smie op tocad laws ey PeqRre paymens within o SRR period of it )

§ 7.1.4 Wi each Application for symoent, the Constrwction Monager shall submii payrolls, peiy eagh aceounts,
receiphed invoices op invoices with check vouehers sttached, and any other ovideneo regtived by the Owner or
Architeet to demonstinte that cash disbursements alrezdy mude by the Construetion Manager on aceount of the Cost ot
the Work equal or exceed DYOZress payments aleondy receivet by the Coastruction M anager, less that portion of trose
payments atibutable to the Construction Manager's Fee, plus pryrotts for the period covered by the present
Application for Payment,

§ s Applications for Payment shal show the Cost of'the Work actuatly tnourved by the Construction Manuger
thrangh the end of the period coveret by the Application for Payment and for which the Construction Managerhas
waade or ntends 1o pake actual paynrent prior to the next Applicstion fe Payment,

§ 7.1.8 Subject g other provisions of the Conteact Docomens, the ameret of each progross payment shall be
computed as follows:
F Take the Cost of the Work as deseribed in Section 6.1.1:
2 Addthe Construction Manoger's Fa e, less ehninage of fve pereent{ 5%), The Construgtion Managers
Fee shall be computed upon the Cast of the Work described in the preceding Section 7.1.6.) ur therate
Stated in Section 5.1.1; or if the Construction Manager’s Fee is stared as o fixed som in that Section, an
amount that bears the sawe ratio to that Bxed-sum Foo as the Cost of the Wark Dedrs 1 a reasongble
estimate of the probabie Cost of the W, ok wpan s complotion;
< Subtract retainage of fve percent (5 %) from thar portion ofthe Work that the Construction Marager
seltperforms:
4 Subtract the aggregate of previous paymonrs mads by e Ovaor:
8 Subtract the shortfall, if any, indicuted by the Caonswaction Monnger i the documer mioy required by
Sectiun 7.1 .4 or resuiting fromy ervors subsequently discovered By the Cwaer's awditors in such
documentation: ang
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& Subtract amounts, ifany, for which the Aschitect bas withbeld or withdrawe a Certificare far Pryvement
as provided in the Contraet Daocemonts,

§ .07 The Owner mnd Constinction Manager shafi Agres vpon (1} & vupually eoeptable pracedure fae reviey and
approvat ef pavinents to Subcontractors and ¢2) the pereehtage of reainage held an Subconeacts, and the O nsruction
Manager shall exeoute subcontracts in accordance with these agrecments,

§ 7.4.8 Bxoupt with the Quner’s prior approval, the Construction Manager shat nol wake advance payments o
supplices for muteriafs or equipment which have not been detivered snd stored at e site,

§2t%m taking action on the Construction Manager's Applications for Payment, the Archires shall be entitledta rel v
ot the agouracy and completeness of the in formation funished by the Consteretion Mavager and shull nat be kemed
t represent that the Architeot has made a detailed extmination, audit or arithaetic verification of the documatation
submitied in aceordange with Section 7.1.4 or ather supporting dita; that the Avchiteet has wade exhaustive o
continuous on-site inspestions; or that the Archi reet has made examinations o aseeriain how or for what prrpses the
Construction Manager hus used amoaunts previousty paid on secauns of the Contraet, Such axam inations, audis and
veriftcations, ilrequired by the Owner, will be performed by the Ownes's auditors acting in the sole interest ofthe
Qwner,

§ 7.2 Fingl Payment
§ 7.2.1 Final PRYment, constituting the entjye wnpaidt bakance of the Contract Suwm, shalt be made by the Ownurio the
Constration Manager when
R the Construction Man ager hag fully performed the Conteacet exeept for the Construetion Manags's
rospanstbility to correct Work us provided in Section 12.2.2 of ARA Document AZ-2007, andio
satisty othey requirements, i any. wiich extend beyand fingt paymont;
2 the Construction Manager hos submitced o finat accounting for the Cost of the Work and a final
Application for Payment: and
& afinal ContiBenge for Payment has been isstied by the Architect.

The Qwner's fnal bayment to the Construeton Munuger shalt be made ne fater than 30 days aftor the issuanweol the
Architect’s fima Centificate for Payment, or as fottows:

§ 7.2.2The Owners auditors will review and report in writing on the Constraction Manager’s finat accounting vithin
30 days afer delivery of the fina) accounting w the Avchireet by the Consteuetion Manager, Based upon sueh Cost of
the Work us the Qwner's auditors report to be substantiated by the Construction Manager's fnat aecounting, a
provided the other conditions of Seetion 7.2.1 have heen met, the Architoct witk, within saven days aiter receiptol the
written report of the Owner’s auditors, either issue w the Owner » fiat Certificote for Payment with ¢ copy o the
Construction Mang 3T, oF notify the Consiruction Manuger and Owner in wtting of the Architeets reasons oy
withholding 2 certitionie #s provided in Section 9.5, of the AIA Document AZ0E-2007. The time periods stawd in
this Section Supersede those stated in Section 941 of the ATA Docwment A201-2007. The Azchitect is net responsible
for verifying dhe ¢ ceuracy of the Construction Manuger’s fing) accounting,

§ 723 i the Owner's auditors report the Cost of the Work s substantiazed by the Construction Manager’s final
&eounting ko be less thon claimed by the Construction Manager, the Construction Mannger shall be entitiod 1o rogiest
mediation of the disputed amount withou seeking wn initial dectsion pUrsuRH o Section 130 of A201-2007, A
tequest for mediation shall be mnde by the Construetion Mannger within 30 days after the Censtruction Manuge's
receipt of a copy of the Architeet’s final Certi ficate for Payment, Faiture o request madiation within this 30~clay
period shalt vesult in the substantinted mmount reported by the Ovemer's audivors ecoming binding on the Constrution
Maonager, Pending a final resolntion of the disputed amount, the Owner sl pay the Constraction Manager the
ot certified i the Architect’s tinal Certificate for Payment,

§ 7248 subsequent fo final payment and at the Owner's tequesy, the Congtrrction Manager incwrs costs doseribed in
Section £.1.1 and noy excluded by Section 6.8 to correct defective or aonconforeaing Work, the Owner shafi reimburse
the Construction Manager such costs and the Construction Magagers Fee applicable thereto on the same basis as i
such costs had been facurred prior w final payment,
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ARTICLE §  [NMSURANGE AND BONDS

For att phases of the Prafect, the Construction Manager ad 1he Quwner shalt purchase and masetsin insurance nd the
Consttuiion Aanagee shal? provide bonds ss set fords By Aricle 11 oF ALA Documend A2 -7, Honding
aequrenrents and aay additional liabiity inswronce @ required) beyond thase outtined i Ardicle £ of the AIL
Docmnent A201-2001 willbe made a part of this Coniracy By martual agreenzent when Geteranined by Owner ad Legal
Counsed. (Staze bonding vequiveinents, iany, and Bevies of tiabitiy for swance vequived fo Awticke 11 of Alj
Decamem

A2QL-2007)

Tyne ofinsurance or Bond Limit of Liability or Bong Amount §6.00)

ARTICLE ¢ DiSPUTE RESOLUTION

§ 9.1 Any Chaim botween the Qwner and Construction Munager shali be resatved i acoordance with the provisions
set forth i this Article 9 and Article 15 of A201-2007. However, for Claims arising Fow o refating tw the
Construction Mamager's Preconstruetion Phase scorviess, no deetsion by the tnitial Dectsion Maker shiard! be requived us
A candition prevedent to mediation or binding dispute resolution. and Section 9.3 of thiy Agreement shalt notpply,
§ 2.2 Forany Claim subiect to, but not resolved by medintion pursuant o Seotion 5.3 of ATA Document A01-2067,
the methad of binding dispute vesolution shall b as follows:

{Check e appropeions by, # the Owwer anrd Consirrerion Menager do ot select @ mothad af biscking divpure
resolution betar, or do 1 Subseguendy agree iy Wl t @ bivding dispute resoldion wethod otber than Higserson,
Claians witl be vesohvod &y Hirtgarion i v comn tf comperent farisdiodion., )

[} Acbitradon pursunat to Section 154 af ALA Rocument A201-2007
] Livigation in 2 conrt of competent Jurisdiotion

[XI  Othen Speeihy)
Negotiation fivst, if dispute resotution not achieved through Negotiation, thon Litigation i a court of
competent jurisdiction,

§ 93 Initéal Docision Maker

The Avchiteet will serve ay the Initiat Decision Maker PUrsuant to Section £5.2 of AFA Document AAEE2007 b
Clabms avising from or refating to the Consnuction Manager's Construction Phase sexvices, wiless the partios appoint
betow arather individual, notn pakty to the Agreement, w serve as the tuitial Decision Maker, See Page 2 {'The Owner
and Constreetion Manager ageee as Bllows n Methodolagy far Corrections of Water Pencteation and Reluted
Damage Hyde County Govermment Centery

¢t the partics mutnally agree, insert the nane, wddvess ad orher contecs nforaenion of the tigel Decisizn Maker, if

ather than the Archisecr, }

ARTICLE 18 TERMINATION OR SUSPENSION

§ 10.¢ Termination Prioy to Owner's Approval of fhe Control Estimaie

§ 1011 Prior to the Owner's approval of the Conwol Estimaze, the Owagy wmy doreniee this Agrostnont apoe vt fess
han seven duys’ written notice o the Constraction Mumager for the Owaners converdence s withew crvss and the
Construction Marager may rermingee this Agreement, wpon not less than seven days’ writien potics w e O, for
the reasons set forth in Seetion LY of A201-2007.

§ 18.4.2 B the ovent of wrmdnation of this A greement pursaant o Sevtion 19,11 the Consorucsion Maruger shall be
Squitably compensated for Precensuzuction Phase sarvices perfornzed prior o reesipt ol'a notice of termingtion, i mo

Al Decument A34™ — 2050 {hozoaanty At PN -~ 2R3}, Copytihc & 1594, 2603 anz
¥ i This AIA* BDocument is proiccied by US oyris y &nd inte i

t t 1 1ot ¢ TE Tl B crirnin
T05S OIS WS Drotuced b % A2 seftviene 3% 121790 on 3R ander O
Usar Notes:

20D y Tove Mmsrion yetide of Muchinesss, AR eigE reservad,
T d reproduciion o disiribe ion of this 21A
2 maximum 2 E
der No 2ADSTIRTDD. § atich s o U0, and Iy aulor tesaie,
(1198877 585)
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vend shafl the Construetian Manager's compensation wdor this Seotion excoed the compansation sot forth inSection

A

4o

§ 1083 B the ovenr of rerminacdon of this Agreement pursiant o Section 10,51, afier the comaencement ofthe
Covstracsion Phase hui priar to the Owner’s approvat of the Control Estate., the Gwaer shalt pay o the Consruction
Manager under Seetion H0. 1.2 an amount calewtated 2 fattows, wiich amouse shakt be i addition (o an ¥
Compersalion puid ko the Consteuction Manager uuder Section 0.2
4 Teke the Oost of the Wark newred by the Construction Manager 10 the date of wermination;
2 Add the Construetion Manager’s Fee carputed upon the Cost of the Wark wo the date of termination at
the rate stated in Section 5.1 ov, ifthe Construction Matager’s Fee is stated as 2 fixed swm i tat
Section, un anount that bears the same tagio to, theatt fixed-sum Fee gs the Cost of the Work at thefime of
Lrmination bewrs to g reasonable estimate of the probable Cost of the Wark apon its conspletion; anel
3 Subteact the tggregate of previous prwvents made by the Qwrer for Cousteuerion Phase servigs,

The Owaer shall also pry the Construction Manager By compensation, either by purchuse or rental at the eledtion of
the Qwaer, far any equipment owned by the Construetion Manager whicl the Quwirer efects to retain aned which is not
otherwise nchuded in the Cost of the Work uicder Section 10,1.3.1. To the extent that the Qwiter elests (o take legal
assignient of subeonteacts ane purchase orders Cinelading rental dgreeinents), the Construction M anager shall, ag a
sondition el receiving the pryments refarred to in this Artie 10, exeeute and detiver ait sich papers and takeall such
steps, including the fenal assignment of such sibuontracts ane other vorteactual vighes of the Construction Manwer, as
the Owrer may respuive for the purpese of fudly vesting i the Qwaer the vights and benefits of the Constructio
Munager wder such subeontaats or purehuse orders, All Subcontraets, purchuse ouders and vental agreements aitered
e by the Constraction Manager will contain provisions attowing for assigament o e Owner as deseribed above,

Hthe Owner deeents assighment of subeon tracts, purchase orders or rentat ngreements as descrihod ahovs, the Owaer
Wikl refmburse op indemmity the Construction Manager for alt costs arising wnder the subcontaet, purchase onde or
rentel ageecment if those costs would have beon peimbyesable a3 Cost of the Work if the contraet had not been
wrminaced, I ihe Owner o 00588 10t o weeopt nssigninent of any subcontuet, purchase order orrental agreemat that
would have constitared g Cost of the Work hug this dgeeament not been tarminated, the Construction Managerwill
tenninate the subcontraet, purchuse ordep or rentad wgroement wnd the Owner wilk pay the Consteuetion Munagy the
LOSIS neeossarity tretrred by the Construction Munnger beoause of sueh termination,

§ 10,2 Termination Subsetquent to the Quner's Appraval of the Contral Estimate

§ 10.2.1 Subsequent to the Owner’s approval of the Control Estimate, the Contract may be teminated 43 provikd in
Sectons FLE, 14,12 and M4.2.1 of A201.-2007, The provisions of Article b4 o A204-2007 do not otherwiseapply
w0 s Seotion 10,2,

§ T0.2.2 I the event of such termination by the Owner, the wmount payable t the Consuuerion Manuger shall not
exceed e amoune the Consteuction Manager woukd huve hoen sutitted to reveive purswang to Sestions 10.1,2 ad

HLES of this Agreement, less any com pensation that way be awarded to the Gwier pursaant to Article 9.

§ 10.2.3 tn the cvent of sueh termination by the Coasrustion Mavager, the amoun payabie 1o the Construction
Muanager shall be in aecordunce with Sections £0.1.2 e 10,53 of this Agreement, except that the Constraction
Manager's Fee shall be cateutated us if the Waork Bad hoen fably completed by the Consiruction Manager, ineluding u
veasonable estimate of the Cost oF the Work for Work not acterily complorsd,

§ 1024 i nddivion xo the Owner's right to ternivate his Agreement for chuse as provided in Section 14,21 of
A0E-2007. the Owner muy terminate this Agreement for cenventence 2s provided in Section 14.4; however, the
Cwner shall then only pay the Construction Manager an wmonnr <alealared as foffovs:
S Take the Cost of the Work incurred by the Constroction Manuger to the dare of trminaton;
2 Add the Construction Manager's Feo centprted upan the Cost of the Wagk w the date of revmination ar
e rate stated i Section 3,11 or, ifthe Construction Manager’s Fee is suued 55 a fixed sum in thy
Section, an amount fh bears the same raido to that fixed-sum Foe ps the Cost of the Work a1 the time of
termination bears to a reasonable estimate of the probeble Cost of the Work ©pon its completion; ind
3 Subtract the vggregate of previous puyments made by the Owner,
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§ 10.3 Suspension

The Wark may de suspended by the Qwner ay provided in Article 14 of AA Docurment A201-2007. I suchsise, the
Conwrol Estimate and Conteact Time shall be increased as provided in Section 14.3.7 of ATA Document A20i-2007,
except that the tevw "profic* shatt be understood to meyn the Construction Monager's Fee as described in Sevions 5.4
and 5.2.4 of this Agreement,

ARTICLE 1 MISCELLANEOUS PROVISIONS
§ 1.1 Torms in this Agreament shall have the same wenning as those in A01-2007.

§ 1.2 Ownership and Use of Documants
Suction 1.5 of A29 1-2007 shalt spply to both the Preconstruction and Construction Phases,

§ 1.3 Boverning Law
This Contraet will be interpreted, construed and enforeed in gl respeets it accordance with e fews of the S of
North Carofing,

§ 1.4 Assignment

The Owner ang Construetion Manager, respectivel ¥» bind themselves, theiy dgenty, successors, wsvigns and lel
Tepresentatives to this Agreement, Neither the Qwner nor the Constucrion Muanager shajt ussign this Agreement
withou the writcen consent of the other, exeept that the Ownep may assign this Agreement o & fender providing
finaneing for the Project if the fender RErees w assume the Owner's vights and obligations wnder this Agrepmat,
Except as provided in Seation 13.2,2 of A20 12007, neither party to the Conwact shuit assign the Contact as a whote
without writeen consent of the other, [f aithar Party attempts to make such an assigrment without such eonsent, that
party shall nevertheless remain legally eesponsible for it ol igations under the Contracy,

§ 11,8 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 121 This Agreement represents the entive and integrated Agreement between the Owner and de Construction
Manager an Supersedes all prioy hegotiations, reprasentations or dgreements, efther weitwn or ored. This Agroment
may be amended oily by written Instrument signed by both Ownuer and Constrvetion Manager,

§ 122 The fotlowing documents comprise the Agreement:
A AIA Document AL34-2009, Standuard Form of Agreement Between Qwner qud Construetion Managee
as Construetor where the basis of payment is the Cost of the Work Plus u Fee without » CGuarantxl
Maximum Price
2 AIA Pocument A201-2007, General Conditions of the Contract for Construction
(Paragraphs del e
This Agrecipent

tarest into ns of the duy and year Firse written above,

e /)
- o /ﬁz 7’8 ’C.J%Q/Y\ﬁvd

ey, N Y T Ty o At s

~EONSTRUCTIGN VANAGER (Signatire)

MR BILL RICH, HYDE COUNTY MANAGE

AL R. CHESSON, PRESIDENT

ettt s e e Ao A, At

Printed imame e tite) (Printed name ane tie)

————
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HYDE COUNTY HURRICANE IRENE HAZARD MITIGATION GRANT PROGRAM (HMGP)
Resolution Approving Administrative Guidelines and Policies

WHEREAS, Hyde County wishes to carry out its Hurricane Irene Hazard Mitigation Program (HMGP) in
accordance with established state and federal administrative guidelines.

NOW, THEREFORE, the Hyde County Board of Commissioners hereby collectively adopts the following
resolutions, guidelines, plans and policies, and resolves that they be utilized during the administration of the
Hyde County Hurricane Irene Hazard Mitigation Program (HMGP):

Project Budget Ordinance

Financial Management Resolution

Elevation Contract Award Policy

Local Economic Benefit for LMI Persons (Section 3) Plan
Equal Employment and Procurement Policy

Temporary Relocation Policy

Designation of Project Agent

Nowupwnp

Adopted this 6™ day of January, 2014,

N
Barry Swindell Zhair
Hyde County Board of Commissioners

ATTEST:

y ,
%’/LD Wy rD

Averi Simmons, Deputy Clerk to the Board

PDM.P.00 May 2009



HYDE COUNTY HURRICANE IRENE HAZARD MITIGATION PROGRAM (HMGP)
Program Budget Ordinance

Be it ordained by the Hyde County Board of Commissioners, that pursuant to Section 13.2 of Chapter
159 of the General Statutes of North Carolina, the following grant program ordinance is hereby adopted:

Section 1. The program authorized is the Hyde County Hurricane Irene Hazard Mitigation Grant Program
(HMGP) described in the work statement contained in the grant agreement (#HMGP-4019-0023)
between Hyde County and the North Carolina Division of Emergency Management. This program is
more familiarly known as the Hyde County Hurricane Irene HMGP.

Section 2. Hyde County staff is hereby directed to proceed with the grant program within the terms of
the grant document(s), the rules and regulations of the North Carolina Division of Emergency
Management, and the budget contained herein.

Section 3. The following revenues and resources are anticipated to be available to complete the
program activities:

Hurricane Irene Hazard Mitigation Program (HMGP)
HMGP Grant $325,288.00

Total $325,288.00
Section 4. The following amounts are appropriated for the program activities:

Hurricane Irene Hazard Mitigation Program (HMGP)
Program Budget $325,288.00

Section 5. The Grant Finance Officer is hereby directed to maintain within the Grant Program Fund
sufficient specific detailed accounting records to provide the accounting to the North Carolina Division
of Emergency Management required by the grant agreement(s) and federal and state regulations.

Section 6. Funds may be advanced from the General Funds for the purpose of making payments as due.
Reimbursement requests should be made to the North Carolina Division of Emergency Management in
an orderly and timely manner.

Section 7. The Grant Finance Officer is directed to report quarterly on the financial status of each
program element in Section 4 and on the total grant revenues received or claimed.

PDM.P.01 May 2009



Section 8. The Grant Finance Officer is directed to include a detailed analysis of past and future costs
and revenues on this grant program in every budget submission made to this council.

Section 9. Copies of this grant program ordinance shall be made available to the Grant Finance Officer
for direction in carrying out this program.

Adopted this 6™ day of January, 2014,

L
T %_M
Barry Swindellgé/hair
Hyde County Board of Commissioners

ATTEST:

4 /o~

// [14@)

Averi Simmons, Deputy Clerk to the Board

PDM.P.01 May 2009



HYDE COUNTY HURRICANE IRENE HAZARD MITIGATION GRANT PROGRAM (HMGP)
Financial Management Resolution

WHEREAS, Hyde County has received a Hurricane Irene Hazard Mitigation (HMGP) Program Grant in the
amount of $325,288.00, and has committed other revenues to the program; and

WHEREAS, the North Carolina Administrative Code regulations require that the county designate a Grant
Finance Officer and a depository for HMGP Program grant funds;

NOW, THEREFORE, Hyde County hereby resolves the following:
(1) Corrinne Gibbs, Finance Director, will serve as Grant Finance Officer, and will be responsible for
financial management of the program according to the requirements of the North Carolina

Administrative Code and North Carolina General Statute requirements.

(2) Vantage South Bank, in Engelhard, NC, is hereby designated as the official depository for revenues
budgeted for the PDM Program.

Adopted this 6™ day of January, 2014,

RMQ\M

Ba\fry Swindell, chair
Hyde County Board of Commissioners

ATTEST:

/%%OMJ

Averi Simmons, Deputy Clerk to the Board

PDM.P.02 May 2009
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HYDE COUNTY HURRICANE IRENE HAZARD MITIGATION GRANT PROGRAM (HMGP)
Elevation Contract Award Policy

During the performance of housing elevation activities included in the Hyde County Hurricane Irene Hazard
Mitigation Grant (HMGP) Program, the county will utilize the following guidelines in the award of contracts
to contractors who bid on the elevation of specific dwelling units:

1)

2)

3)

4)

5)

6)

The county shall reserve the right to reject bids and rescind contract awards if one of the following
conditions has not been met:

a. The contractor must have turned in all required forms, credit report, references, etc., with
his bid;

b. The contractor must have references and a past working record acceptable to the HMGP
Administrator prior to the HMGP Administrator’s recommendation of award to the Hyde
County Board of Commissioners;

(o The contractor must have demonstrated the ability to meet the performance criteria
established in the Instructions to Bidders and the elevation contract.

d. The contractor must have demonstrated the ability to meet standards of workmanship
outlined in the construction specifications as witnessed by the HMGP Administrator.

Assessment of conditions 1(c) and 1(d) above shall be based on the HMGP Administrator's review of
contractor references and work performed in other locations, if the contractor has not performed
recent elevation work for Hyde County.

If construction estimates are prepared, no contract award shall be made if the contract priceisless
than 85% or more than 115% of the HMGP Administrator's final estimate. The HMGP Administrator
will document negotiation of bids and/or estimates before contract awards are made.

In a case where an individual contractor is performing adequately, but he is the low bidder onmore
houses than he can complete within 120 days following the bid opening, (based on past
performance), the county shall reserve the right to reject bids for those surplus houses, and award
those houses to the next lowest bidders meeting the guidelines outlined herein, in the interest of
efficient completion of elevation activities. The county also reserves the right to reject bids and
award contracts to alternate bidders in the interest of maintaining an efficient work schedule
consistent with performance standards mandated by the funding agency.

The county reserves the right to rescind contract awards made prior to contract execution if
circumstances beyond the control of the county, including directives by the funding agency or

homeowner’s non-participation, prohibit the county’s participation in the contract as Owner’s
Representative.

Any action, either restrictive or affirmative, taken under these guidelines, shall be in the interest of
an efficiently-managed HMGP program, and will be without self-interest on the part of any member
of the Hyde County Board of Commissioners or county staff; and furthermore, shall be without
regard to race, creed, sex, color, or national origin.

HMGP.P.04

June 2011



7) The Hyde County Manager has demonstrated the ability to coordinate grant program activities with
this Board. The Hyde County Board of Commissioners also realizes the importance of prompt action
in the interest of maintaining satisfactory work progress. Therefore, the Hyde County Manager is

hereby authorized to approve and execute all elevation change orders less than 15% of current
contract value.

Adopted this 6™ day of January, 2014,
% bl A
B‘arry Swin%ﬂ Chair
Hyde County Board of Commissioners

ATTEST:

/.KWWVO

Averi Simmons, Deputy Clerk to the Board

HMGP.P.04 June 2011



HYDE COUNTY HURRICANE IRENE HAZARD MITIGATION PROGRAM (HMGP)
Local Economic Benefit for Low and Very Low Income Persons Plan

Toinsure that to the greatest extent possible contracts for work are awarded to business concerns
located in or owned in substantial part by persons residing in the Section 3 covered area, as required by
Section 3 of the Housing and Urban Development Act of 1968, Hyde County (hereinafter called “the county")
has developed and hereby adopts the following Section 3 Plan:

1. This Section 3 Plan shall apply to services needed in connection with the Hurricane Irene
Hazard Mitigation Grant Program (HMGP) including, but not limited to, businessesin the

fields of planning, consulting, design, building construction/renovation, maintenance &
repair, etc.

2. The Section 3 project area for the purpose of the HMGP Program shall include all of Hyde
County, Beaufort County, and Tyrrell County.

3. When in need of a service, the county will identify suppliers, contractors, or subcontractors
located in the Section 3 area. Resources for this identification shall include the North
Carolina Historically Underutilized Business Office (HUB), local directories, and the Small
Business Administration local offices. Word of mouth recommendations shall also be used
as a source. Where deemed necessary, listings from any agency noted above shall be
distributed to prime contractors as potential sources of subcontractors and suppliers.

4. The county will include required Section 3 clauses in all contracts executed under this HMGP
Program. Where deemed necessary, listings from any agency noted in Item 3, above, shall
be included as well as sources of subcontracts and suppliers.

5. Each elevation contractor shall be required to submit a Section 3 Plan. This Plan will be
maintained on file in the grant office and shall be updated from time to time or as the grant
staff may deem necessary.

6. All jobs will be listed through and hiring will be done through the local office of the North
Carolina Employment Security Commission; all contracts will be listed with the North
Carolina Historically Underutilized Business (HUB) office; potential employees and
businesses may seek development and training assistance through various state and local

agencies.
Adopted this 6™ day of January, 2014,
- y
B Ay’

Barry Swindeg,/}hair
Hyde County Board of Commissioners

ATTEST:

Averi Simmons, Deputy Clerk to the Board

HMGP.P.07 December 2010



HYDE COUNTY HURRICANE IRENE HAZARD MITIGATION GRANT PROGRAM (HMGP)
Equal Employment and Procurement Policy

A. GENERAL EQUAL EMPLOYMENT AND PROCUREMENT POLICY

Hyde County maintains the policy of providing equal employment opportunities for all persons
regardless of race, color, religion, sex, national origin, handicap, age, political affiliation, or any other non-

merit factor, except where religion, sex, national origin, or age are bona fide occupation qualifications for
employment.

In furtherance of this policy, the county prohibits any retaliatory action of any kind taken by any
employee of the county against any other employee or applicant for employment because that person made
a charge, testified, assisted or participated in any manner in a hearing, proceeding or investigation of
employment discrimination.

The county shall strive for greater utilization of all persons by identifying previously underutilized
groups in the work force, such as minorities, women, and the handicapped, and by making special efforts
toward their recruitment, selection, development, upward mobility, and any other term, condition, or
privilege of employment.

Responsibility for implementing equal opportunities and affirmative action measures is hereby
assigned to the County Manager and/or other persons designated by the Hyde County Board of
Commissioners to assist in the implementation of this policy statement.

The county shall develop a self-evaluation mechanism to provide for periodic examination and
evaluation. Periodic reports as requested on the progress of equal employment opportunity and affirmative
action will be presented to the Hyde County Board of Commissioners by the County Manager.

The county is committed to this policy and is aware that with its implementation the county will
receive positive benefits through the greater utilization and development of all its human resources.

B. PROCUREMENT POLICY FOR FEDERAL GRANT PROGRAMS

All procurement of goods and services by Hyde County with HMGP grant funds shall be
accomplished in accordance with the regulations of 44CFR13.36 or the North Carolina General Statutes
applying to procurement in general by North Carolina municipalities/ counties.

When the federal and state regulations are different, the more restrictive regulations shall apply to
the procurement in question. Additionally, the county will adhere to the following guidelines during
procurement of goods and services with federal funds:

1 In all cases where goods or services are procured on the basis of one bid or proposal
received, the county will follow established principles included in OMB Circular A-87 to
verify the reasonable cost of the procurement, and shall contact the state agency

supervising the grant program before making any contract award on the basis of non-
competitive negotiation.

PDM.P.08 May 2009



2. Historically underutilized businesses, including women- and minority-owned enterprises
shall be included on bidders' or professional services' lists maintained by the county, and
such firm(s) shall be solicited for all competitive negotiations, small purchases, and informal
and formal bids when such firms are potential competitive sources for goods and services.

3. The county shall develop a written statement of work for each service to be awarded on the
basis of competitive negotiation, which shall include descriptions of tasks to be completed,
project timetables, and an outline of fee proposal requirements. The statement of work
shall also include a written selection procedure. All competitive negotiations shall be
awarded strictly on the basis of written selection procedures, and cost shall not be the sole
or more important factor in selection of services through the use of competitive
negotiation.

4, Prior to any contract award, the county shall verify the contractor's eligibility to participate
in a federally-assisted program.

5. No consultant or bidder shall assist in evaluation of proposals or bid packages for contracts
in which that consultant or bidder has an indirect or directinterest. The county shalladhere
to all applicable federal and state conflict of interest regulationsin making contractawards.

6. The county shall request references, or check references, of contractors or firms who are
awarded contracts with federal grant funds, and will request a written warranty for all
goods and services provided through small purchase requests.

7. The county shall not award any contracts for federally-assisted projects on a contingency or
cost plus percentage of cost basis.

B oo

Barry Swinde}{Chair
Hyde County Board of Commissioners

Adopted this 6™ day of January, 2014,

ATTEST:

ﬂ/W/»D/mewg

Averi Simmons, Deputy Clerk to the Board

PDM.P.08 May 2009



HYDE COUNTY HURRICANE IRENE HAZARD MITIGATION GRANT PROGRAM (HMGP)
Designation of Applicant’s Agent

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF HYDE COUNTY
(Governing Body) (Public Entity)

THAT Hyde County, a public entity established under the laws of the State of North Carolina, hereby
authorizes its agent to provide to the State and to the Federal Emergency Management Agency (FEMA)

for all matters pertaining to such Federal disaster assistance the assurance and agreements printed on
the reverse side hereof.

Passed and approved this 6" day of January, 2014.

500 RIS

Barry'l Swindéﬂ, Chair
Hyde County Board of Commissioners

CERTIFICATION

I, Averi Simmons, duly appointed Deputy Clerk to the Board of Commissioners of Hyde County, do
hereby certify that the above is a true and correct copy of a resolution passed and approved by the
Board of Commissioners of Hyde County, on the 6" day of January, 2014.

Deputy Clerk to the Board /V\)

(Official Position) (Signafure)

January 6, 2014
(Date)




RESOLUTION
DESIGNATION OF APPLICANT'S AGENT

North Carolina Division of Emergency Management

Organization Name (hereafter named Organization): Disaster Number:
Hyde County Hurricane Irene Hazard Mitigation Grant Program

Applicant's State Cognizant Agency for Single Audit purposes (If Cognizant Agency is not assigned, please indicate):

North Carolina Department of Crime Control and Public Safety
Applicant's Fiscal Year (FY) Start Month: Day:

July 1

Applicant's Federal Employer's Identification Number:
56-60000-308
Applicant's Federal Information Processing Standards (FIPS) Number:

PRIMARY AGENT SECONDARY AGENT
Agent's Name Agent's Name
|Kris Noble Corrinne Gibbs

Organization

Organization
Hyde County Government

Official Position
Planning Director

Hyde County Government
Official Position

Finance Officer

Mailing Address Mailing Address

PO Box 188 PO Box 188

City, State, Zip City, State, Zip

Swan Quarter, NC 27885 Swan Quarter, NC 27885
Daytime Telephone Daytime Telephone
(252) 926-4180 (252) 926-4193

Facsimile Number
(252) 926-3701
Pager or Cellular Number

Facsimile Number

(252) 926-3701

liager or Cellular Number
na

na

BE IT RESOLVED BY the governing body of the Organization (a public entity duly organized under the laws of the State of North Carolina) that the above-named Primary|
F’md Secondary Agents are hereby authorized to and file applications for federal and/or statc assistance on behalf of the Organization for the purpose of obtaining
[certain state and federal financial assistance under the Robert T. Stafford Disaster Relief & Emergency Assistance Act, (Public Law 93-288 as amended) or as otherwise
favailable. BE IT FURTHER RESOLVED that the above-named agents are authorized to represent and act for the Organization in all dealings with the State of North
(Carolina and the Federal Emergency Management Agency for all matters pertaining to such disaster assistance required by the grant agreements and the assurances printed
on the reverse side hereof. BE IT FINALLY RESOLVED THAT the above-named agents are authorized to act severally.

PASSED AND APPROVED this day of .20

GOVERNING BODY CERTIFYING OFFICIAL
Name and Title Name
lﬂ;yde County Board of Commissioners |Aven' Simmons

Official Position

Deputy Clerk to the Board of Commissioners
Daytime Telephone

(252) 926-3701

Name and Title / |
Chairman, Hyde Z8unty Board of Commissioners

CERTIFICATION
I, Averi Simmons (Name) duly appointed and Deputy Clerk (Title) of the Governing Body,
do hereby certify that the above is a true and correct copy of a resolution passed and approved by the Governing Body of
Hyde County (Organization) on the 6th day of » January, 2014
B - & ;
Eﬂte: ! (_0 { ( Signature: AN LD,((/ 1001, @y ED
[ =7

Rev. 03/04




APPLICANT ASSURANCES

The applicant hereby assures and certifies that it will comply with the FEMA lati lici

Circulars Nos. A-87, A-95, A-102 and A-
Federal funds for this Federally assisted p.

~

I8

. It will provide and

. It will cause work on the project to be

. Itwill

& g

It possesses legal authority to apply for the grant, and to finance and construct the 15. It will comply with the

proposed facilities; that a resolution, motion or similar action has been duly adopted or
passed as an official act of the applicant’s governing body, autherizing the filing of the

pplication, including all understandings and tained therein, and directing
and authorizing the person identified as the official repr of the appli to act
in with the appli and to provide such additional information as may be
required.

. It will comply with the provisions of: Executive Order 11988, relating to Floodplain

Management and Executive Order | 1990, relating to Protection of Wetlands.

- It will have sufficient funds available to meet the non-Federal share of the cost for

construction projects. Sufficient funds will be available when construction is pleted

N

6.

and requirements including, but not limited to the following authorities: OMB

110, where applicable, and Part 13 of Title 44 of the Code of Federal Regulations (C.F.R.), as they relate to the application, acceptance and use of
roject. Also, the Applicant gives assurance and certifies with respect to and as a condition for the grant that:

provisions of the Hatch Act which limit the political activity of
employees.

It will comply with the minimum wage and maximum hours
Fair Labor Standards Act, as they apply to hospital and ed

of State and local governments.

(To the best of his knowledge and belief) the disaster relief work described on each
Federal Emergency Management Agency (FEMA) Project Application for which Federal
Fi ial assi is req d is eligible in accordance with the criteriacontained in 44
Code of Federal Regulations, Part 205, and appli

provisions of the Federal

L pioy

Ahnal

ble FEMA H:

- The emergency or disaster relief work therein described for which Federal Assistance is

ey d

to assure effective operation and maintenance of the facility for the purpose constructed.

- It will not enter into a construction contract(s) for the project or undertake other activities

until the conditions of the grant program(s) have been met.

intai and adeq hi | ing
supervision and i at the ion site to insure that the completed work
conforms with the appi d plans and specifi that it will fumish progress reports
and such other information as the Federal grant or agency may need.

- It will operate and maintain the facility in accordance with the minimum standards as

may be required or prescribed by the applicable Federal, State and local agencies for the
maintenance and operation of such facilities.

- It will give the grantor agency and the Comptroller General, through any authorized

representative, access to and the right to examine all records, books, papers, or
documents related to the grant,

. It will require the facility to be designed to comply with the “American Standard

Specifications for Making Buildings and Facilities Accessible to, and Usable by the
Physically Handicapped,” Number A117.1-1961, as modified (41 CFR 101-17-7031).
The appl will be ible for ing inspections to insure compliance with
these specifications by the contractor.

bl

1 withina time after receipt
of notification from the approving Federal agency that funds have been approved and
will see that work on the project will be pr d to 1

IR

19.

20.

w

req does not or will not duplicate benefits received for the same loss
from another source.

It will (1) provide without cost to the United States all lands, casements and rights-of-
way y for lish of the approved work; (2) hold and save the United
States free from damages due to the approved work or Federal funding.

This assurance is given in consideration of and for the purpose of obtaining any and all
Federal grants, loans, reimt d S, , property, di of other
Federal financial assistance extended after the date hereof to the Applicant by FEMA that

such Federal Fi ial will be ded in reliance on the representations and
g made in this and that the United States shall have the right to seck
judicial enf of this This is binding on the applicant, its
e and and the person or persons whose signatures appear

on the reverse as authorized to sign this assurance on behalf of the applicant.

. It will comply with the flood insurance purchase requirements of Section 102(a) of the

Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved
December 31, 1973. Section 102(a) requires, on and after March 2, 1975, the purchase
of flood insurance in communities where such i is available as a condition for
the receipt of any Federal fi ial for or purposes for
use in any area that has been identified by the Director, Federal Emergency Management

Agency as an area having special flood hazards. The phrase “Federal financial

pletion with r
diligence.

It will not dispose of or encumber its title or other interests in the site and facilities during
the period of Federal interest or while the Govemment holds bonds, whichever is the
longer.

- It agrees to comply with Section 311. P.L. 93-288 and with Title VI of the Civil Rights

act of 1964 (P.L. 83-352) and in accordance with Title VI of the Act, no person in the
United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity for which the applicant receives Federal financial

i and will i diately take any measures necessary to effectuate this g

(X
o

" includes any form of loan, grant, guaranty, insurance payment, rebate,
subsidy, disaster assistance loan or grant, or any other form of direct or indirect Federal
assistance.

It will comply with the jnsurance requirements of Section 314, P.L. 93-288, to obtain and
maintain any other insurance as may be reasonable, adequate, and necessary to protect
against further loss to any property which was placed, restored, repaired, or |
with this assurance.

. It will defer funding of any projects involving flexible funding until FEMA makes a

If any real property or structure is provided or improved with the aid of Federal financial
i ded to the Appli this shall obligate the Applicant, or in the
case of any transfer of such property, any transferee, for the period during which the real
property or structure is used for a purpose for which the Federal financial assistance is
extended or for another purpose involving the provision of similar services or benefits.

[N

4.

n | clearance, if this is required.
It will assist the Federal grantor agency in its compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended, (16 U.S.C. 470), Executive
Order 11593, and the Archeological and Historic Preservation Act of 1966 (16 US.C.
469a-1 et seq.) by (a) consulting with the State Historic Preservation Officer on the

Blich <afe

ds to prohibit employees from using their positions for a purpose
that is or gives the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
ties.

- It will comply with the requirements of Title II and Title IHl of the Uniform Relocation

Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-646) which provides for
fair and bl of persons displaced as a result of Federal and Federally-
assisted programs.

. It will comply with all requirements imposed by the Federal grantor agency concerning

special requirements of law, program requirements, and other administrative
requirements approved in accordance with OMB Circular A-102, P.L. 93-288 as
amended, and applicable Federal Regulations.

duct of investi as Y. to identify properties listed in or eligible for
inclusion in the National Register of Historic places that are subject to adverse effects
(see 36 CFR Part 800.8) by the activity, and notifying the Federal grantor agency of the
existence of any such properties, and by (b) complying with all requirements established
by the Federal grantor agency to avoid or mitigate adverse effects upon such properties.

. It will for any repairs or construction financed herewith, comply with applicable

standards of safety, decency and sanitation and in conformity with applicable codes,
specifications and standards; and, will evaluate the natural hazards in areas in which the
proceeds of the grant or loan are to be used and take appropriate action to mitigate such
hazards, including safe land use and construction practices.

STATE ASSURANCES
The State agrees to take any necessary action within State capabilities to require
compliance with these and agr by the app or to assume
responsibility to the Federal government for any deficiencies not resolved to the
satisfaction of the Regional Director.




HYDE COUNTY CDBG-CONTINGENCY INFRASTRUCTURE PROGRAM
Project Ordinance (Revised January 6, 2014)

Be it ordained by Hyde County, North Carolina, that pursuant to Section 13.2 of Chapter 159 of the

General Statutes of North Carolina, the following grant project ordinance for CDBG Grant #05-D-2194,
dated July 5, 2011, is hereby amended as follows:

Section 1. The project authorized is the Community Development Block Grant Contingency
Infrastructure project described in the work statement contained in the amended grant agreement (05-
D-2194) between Hyde County and the North Carolina Department of Commerce dated December 9,
2014. This project is more familiarly known as the Hyde County US 264 Sewer Improvements Project.

Section 2. The Hyde County staff is hereby directed to proceed with the amended grant project within

the terms of the grant document(s), the rules and regulations of the Department of Commerce, and the
budget contained herein.

Section 3. The following revenues and resources are anticipated to be available to complete the project
activities:

US 264 Sewer Improvements Project

CDBG Grant $600,000.00
$625,754.25
Total Project Resources £600,000-00
$625,754.25

Section 4. The following amounts are appropriated for the project activities:

US 264 Sewer Improvements Project

Project Budget $600,000-00
$625,754.25

Section 5. The Grant Finance Officer is hereby directed to maintain within the Grant Project Fund
sufficient specific detailed accounting records to provide the accounting to the North Carolina
Department of Commerce required by the grant agreement(s) and federal and state regulations.

Section 6. Funds may be advanced from the General Funds for the purpose of making payments as due.
Reimbursement requests should be made to the North Carolina Department of Commerce in an orderly
and timely manner.

CDBG.P.01 1 May 2009



Section 7. The Grant Finance Officer is directed to report quarterly on the financial status of each
project element in Section 4 and on the total grant revenues received or claimed.

Section 8. The Grant Finance Officer is directed to include a detailed analysis of past and future costs
and revenues on this grant project in every budget submission made to this council.

Section 9. Copies of this grant project ordinance shall be made available to the Grant Finance Officer for
direction in carrying out this project.

Adopted this 6™ day of January, 2014.

f‘% - 7
Barr‘y Swingéll, Chairperson
Hyde County Board of Commissioners

ATTEST:

Averi Simmons, Deputy Clerk to the Board

CDBG.P.01 2 May 2009



RESOLUTION AUTHORIZING THE ADVERTISEMENT
OF AN OFFER TO LEASE CERTAIN SURPLUS REAL PROPERTY
LOCATED IN OR NEAR THE TOWN OF SWAN QUARTER, HYDE COUNTY, NORTH
CAROLINA

WHEREAS, North Carolina General Statute § 160A-272(b) authorizes a county to lease
real property that it owns for more than ten (10) years so long as such leases are “...

treated as a sale of property ..."” and so long as such leases are “... executed by
following any of the procedures authorized for the sale of real property.”

WHEREAS, North Carolina General Statute § 160A-269 authorizes a county to sell real
property it owns through a negotiated offer, advertisement, and upset bid process.

WHEREAS, the County of Hyde (County) has received a proposed Second Amendment
to an existing Tower and Ground Lease for space located on said tower as described in

the Tower and Ground Lease dated October 23, 1998. This Second Amendment would
cover a period in excess of ten (10) years.

NOW, THEREFORE, BE IT RESOLVED by the County Commissioners as follows.

1. The County Commissioners have received a proposed Second Amendment to
Tower and Ground Space Lease for certain space leased on the Tower to

accommodate various antennas and certain ground space adjacent to said
Tower containing 273 square feet.

2. The real property that would be subject to said Offer to Lease (“real property”) is
hereby declared to be surplus to the needs of the County and the County
Commissioners hereby authorizes the lease of the same pursuant to North
Carolina General Statute § 160A-272(b) and through the upset bid procedure
contained in North Carolina General Statute § 160A-269.

3. The Offer to Lease is for the purpose of amending the renewal period of the
original lease above referred to. Said original lease is deemed to expire
November 30, 2018 and this Offer to Lease is to renew and-extend the same for
up to three additional terms of five years each as the same shall coincide with,
and not exceed, the duration of Lessor's right to the keep the Tower at the site,
upon a continuation of all the same provisions thereof, subject to Lessee’s
unilateral right of termination. It is estimated that the initial renewal term of five
years shall be at least $1,000.00 per month for a minimum total of $60,000.00 for
said initial five years. At the renewal date of each additional term, the Base Rent
shall be adjusted and proportioned to the cumulative change in the latest
published consumer price index compared to the same index as shown for the
historical month of December, 1998 and Lessee shall pay the amount of rent as
so adjusted. “Consumer price index” shall mean the Consumer Price Index for
all urban consumers, all items, U S City average, 1982-84 equals 100, (US



10.

Department of Labor, Bureau of Labor Statistics”, if the said index ceases to be
published, then a reasonably comparable index sheet shall be used.

The present value of the rental payments for the five (5) year Initial Tem of the
Offer to Lease is $60,000.00.

The entity making said Offer to Lease must deposit with the County Clerk a sum

equal to five percent (5%) of said present value ($3,000.00) in cash, cashier's
check, or certified check.

The County Commissioners propose to accept the Offer to Lease, subject to the
conditions stated in the Offer to Lease and herein, unless the County receives a
qualifying upset Offer to Lease.

The County Clerk shall cause a notice of the Offer to Lease, subject to the
conditions stated in the Offer to Lease and herein, to be published in accordance
with North Carolina General Statutes § 160A-269 and § 160A-272.

Any individual or entity desiring to submit an upset Offer to Lease for said real
property shall submit an upset Offer to Lease to the County Clerk at 30 Oyster

to the cumulative change in the latest published consumer price index compared
to the same index as shown for the historical month of December, 1998 and
Lessee shall pay the amount of rent as so adjusted. To qualify as an upset Offer
to Lease, any such upset Offer to Lease must raise the present value of the
rental payments for the initial five () year extension to lease by not less than ten
percent (10%) of the first one thousand dollars ($1,000.00) and five percent (5%)
of the remainder of said present value. Any individual or entity making an upset
Offer to Lease must deposit with the County Clerk the above described sum and
said deposit shall be made in cash, cashier's check, or certified check. In order to

be valid, any upset Offer to Lease shall include a Tower and Ground Space
Lease including related easements.

If a qualifying upset Offer to Lease is received by the County, it shall become the
new Offer to Lease and the County Clerk is directed to re-advertise the new Offer
to Lease at the increased bid amount and to continue this process until a ten (10)

day period has passed without the receipt of a subsequent qualifying upset Offer
to Lease.

The County Commissioners retain final approval, and must approve and
authorize the execution, of any Offer to Lease including Tower and Ground
Space Lease as well as related easements resulting from this upset bid process.



11. Notwithstanding anything herein to the contrary,

the County reserves the right,
pursuant to North Carolina General Statute § 160A-269 and without recourse
from any individual or entity and in its sole discretion, to cancel this upsetOffer to
Lease bid process at any time and/or reject any o

r all Offers to Lease.
Adopted this é% day of}g’om/zz/— , 20 /¢

— .
g ) \_,‘% ;M
Barry Swine#il, ‘

Chair Hyde County Board of Commissioners
ATTEST: e f

P
Lois Stotesberry, @

County Clerk




